1930

Passed Asst. Paymaster Harry M. Mason to be a paymaster
in the Navy, with the rank of lieutenant commander, from the
Tth day of January, 1930.

Gunner Robert D. Carmichael to be a chief gunner in the
Navy, to rank with but after ensign, from the 1Sth day of
October, 1929, g

HOUSE OF REPRESENTATIVES
Moxvay, May 26, 1930

The House met at 12 o'clock noon.
The Chaplain, Rev, James Shera Montgomery, D. D., offered
the following prayer:

Eternal God, in drawing near to Thee with the understand-
ing mind may we in disposition and inward likeness be worthy
children of Thine. Guide our steps and keep our heartstrings
in tune. Let us not only look for Thee on the pages of books,
pressed on the systematic leaves of history, but far, far better,
may we find Thee in the sweet aroma that mellows and softens
daily living. Bless us with the spirit that sings the song of
unselfishness and chants the anthem of duty. Here is work to
be done by lovers of industry, of character, of country, and of
tine reputation; but we often love imperfectly. Do Thou direct
the springs of action and uncoil the best forces in us which
have been coiled by the hands of the Almighty. We pray in the
name of our divine Lord. Amen.

The Journal of the proceedings of Saturday, May 24, 1930,
wias read and approved.

PROBATION OFFICERE—RETURN OF A BILL

Mr. GRAHAM. Mr. Speaker, I ask unanimous consent for
the present consideration of a resolution, recalling a bill from
the President’s hands, to correct an error in it, which I send to
the desk and ask to have read.

The Clerk read as follows:

House Concurrent Resolution 34

Resolved by the House of Representatives (the Senate concwiring),
That the President be requested to return to the House of Representa-
tives the bill H. R. 3975, entitled “An act to amend sections 726 and
727 of title 18, United States Code, with reference to Federal probation
officers, and to add a new section thereto,”

Mr. GRAHAM. Mr. Speaker, I want to say a word first
in explanation of this resolution. This bill was offered origi-
nally in the previous Congress and passed the Hounse, but
failed in the Senate. It was reintroduced in this Congress and
passed the House after having been referred to the Attorney
General and after having been passed unanimously in the
committee, It passed the Senate and was messaged to the
President. In the Department of Justice they pointed out the
fact that the bill was referred to in the title as an amendment
to the United States Code., It is contended that the code is
not the law, that the amendment ought to have been directed
to the original law, and it is simply to correct that reference
in the title that this resolution is offered. My own opinion is
that the bill would be perfectly sound and good, standing as it
is, but the Bureau of the Budget said this morning that the
appropriation which is sought would not be made unless this
correction be made in the bill. Hence this resolution.

The SPEAKER. Is there objection to the present considera-
tion of the resolution?

There was no objection.

The SPEAKER. The question is on agreeing to the reso-
lution.

The resolution was agreed to.

PENSIONS

Mr. KNUTSON. Mr. Speaker, I ask unanimous consent to
take from the Speaker’s table the bill H. R. 12205, granting
pensions and increase of pensions to certain soldiers and sailors
of the Regular Army and Navy, etc.,, and certain soldiers and
sailors of wars other than the Civil War, and to widows of
such soldiers and sailors, with Senate amendments thereto,
disagree to the Senate amendments and ask for a conference.

The SPEAKER. The gentleman from Minnesota asks unani-
mous consent to take from the Speaker’s table the hill H. R.
12205, with Senate amendments thereto, disagree to the Senate
amendments, and ask for a conference, Is there objection?

There was no objection.

The Chair appointed the following conferees: Mr. KNuTsox,
Mr. Korp, and Mr. Box.

REFUND OF TAXES

Mr. GARNER. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp by inserting some data that I
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have secured with reference to the refund of taxes, and in that
connection may I take one minute to say that I think the House
will recall that at the time we discussed the Steel Corporation
$33,000,000-tax refund, my contention, and the contention of
Mr. Corrier, aind others of the minority, was that it shounld
have gone to the courts go that the courts could pass upon the
legal questions involved. Within two weeks of the time I made
that statement, the Court of Claims passed upon the identical
question involved there, and unanimously held against the po-
gition of the Treasury Department. If the interpretation of
the Court of Claims of the law had been applied to the Steel
Corporation refund, it would have saved on one transaction
$9,000,000, and on the entire transaction about $26,000.000.
This decision was rendered by our former colleague, Mr. Wil-
liams, of Illinois, and it will also be remembered that on that
court there is also Judge Green, the former chairman of the
Ways and Means Committee. I call the attention of the House
to this to illustrate the importance, in my opinion, of consider-
ing these .questions from a nounpartisan standpoint. If this
matter had been considered from a nonpartisan standpoint, in
my opinion, the Steel Corporation’s refund would never have
been approved by the joint committee.

Mr. CHINDBLOM. Mr. Speaker, will the gentleman yield?

Mr. GARNER. Yes.

Mr. CHINDBLOM. Does the document the gentleman asks
to have printed in the Recorp set up sufficient facts to show
that the two cases are identical?

Mr. GARNER. I think they do. I use my own argument,
but the gentleman can go to the decision of Mr. Justice
Williams, and bhe will easily see the analogy. The gentleman
will remember that I ealled attention to the fact that there were,
as I recall it, one hundred and ninety and odd children of the
United States Steel Corporation. They made profits one from
another, and this juggling of their profits is what brought about
this situation. The Packard Motor Co. had the same sort of
transaction. They juggled theirs in the same way, but the Court
of Claims did not allow that. They went to the Court of
Claims, and the Court of Claims held that they had no case.

Mr. CHINDBLOM. The gentleman has asserted that the two
cases were analogous or similar. The point I wanted to bring
out was whether the document would show that the two cases
were gimilar.

Mr. GARNER. In my opinion it will show that,

The SPEAKER. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. GARNER. Mr. Speaker, under leave to extend my re-
marks in the Recorp I desire to eall attention to the fact that
the failure of the Treasury Department to contest in the courts
the tax-refund claims of the United States Steel Corporation
has resulted in a direct loss to the Government of at least
£9,000,000, and possibly $26,000,000.

This loss is made evident by the recent decision of the United
States Court of Claims in the case of the Packard Motor Car
Co. against the United States, in which were involved the same
issues upon which part of the recent refund of $33,000,000 to
the United States Steel Corporation on 1918 taxes were based.

Application of the same principles to the $26,000,000 refund
to the United States Steel Corporation on the 1917 taxes would
have saved the Government $17,000,000, and, in my opinion, the
Treasury Department has been guilty of gross negligence in
its failure to bring these comntroverted matters into the couris.

One of the points at issue in the case of the United States
Steel Corporation was the elimination of intercompany profits
from the 1918 inventory. This point was eonceded in favor of
the steel corporation by the Treasury Department aund the
majority members of the Joint Committee on Internal Revenue
Taxation. On April 7 the United States Court of Claims
handed down a unanimous decision on this point in the
Packard Motor Co. case, showing clearly and indisputably that
the rule used by the department was wrong. If the rule laid
down by the Court of Claims had been followed in the steel
case, we would have saved $6.000,000 in prineipal and $3,000,000
in interest. If the same rule applies to the $26,000,000 refund
of 1917 taxes to this corporation—and I am convinced that it
does—we would have saved $17,000,000 principal alone by
taking the case into court.

Last March I ealled the attention of the House to the $33.-
000,000 refund of 1918 taxes, and my contention was that
there were enough controverted matters which had not been
adjudicated by the courts or the Board of Tax Appeals to
demand that the Treasury Department go into the courts and
permit them to adjudicate what we owed, if anything, to the
United States Steel Corporation. Ag a minority member of the
Juint Committee on Internal Revenune Taxation I bave con-
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sistently opposed the granting of these enormous refunds with-
out a decision of the courts.

The gross negligence of the Treasury Department in granting
these enormous refunds to the United States Steel Corporation
without a court decision has resulted in the loss of $9,000,000
in this one ease alone, and it is impossible at this time to com-
pute how much more has been lost through the application
of this erroneons principle in other cases. And not only was
the joint committee warned by the minority members that the
case should be taken to the courts, but it was also warned
by its own technical staff that the rule used on this specific
question was not the correct rule, and the decision of the
Court of Claims demonstrates the solid basis for these warnings.

On March 4, L. H. Parker, chief of staff of the joint com-
mittee, stated in a report on the proposed refund of $33,000,000
to the Steel Corporation:

It iz true that the Loreau is following a recent rniing of its legal
department in the treatment of intercompany profits, but it is also
true that the present policy is a reversal of the policy followed up
to 1924, and it is believed that the present policy is open to serious
question.

Under this rule the Government loseg about $17,000,000 tax in 1917
and $6,000,000 in 1918 by the consolidated returns. For its present
procedure the burean relies primarily on 8. M. 1530, and secondarily
on L. O, 1108, Both of these decisions were published in 1924 and
repregent a reversal of the first policy without any court decisions
requiring such change,

Law Oplinfon 1108 was written by Mr. Alexander Gregg, formerly
Solicitor of the Bureau of Internal Revenue, before the time he became

solicitor. Mr. Gregg, however, put a memorandum in the file con-
demning the very memorandum he wrote as being unsound and
fallacions,

Upon this opinion, which was not concurred in by its author,
these refunds have been granted, and the consolidated com-
panies, such as the United States Steel Corporation, have been
the beneficiaries. It should be remembered that by this opinion
only the consolidated companies benefit; that it does not affect
the ordinary corporation in any way.

In the revenue act of 1928, through the efforts of the minor-
ity, the eonsolidated returns provision was stricken from the
act in the House, but was restored by the Senate. The per-
nicions effect of this provision is exemplified in this one ease,
especially when administered by executives who appear to func-
tion selely for the purpose of protecting the interests of these
corporations rather than the interests of the Government.

We spend days in the House debating items of only a few thou-
sand dollars. We devote months to the consideration of whether
we shall appropriate $9,000.000 or $12,000,000 for the Distriet of
Columbia government, and yet we hand to the United States
Steel Corporation $26,000,000 with only an ineffectual protest
from the minority and without a court decision upon which to
base such refunds.

Several weeks ago I introduced a resolution authorizing an
investigation of the Treasury Department in connection with
these tax refunds, and that resolution has never been reported
by the committee to which it was referred: I believe that in
view of this decision of the Court of Claims the resolution
shonld be acted upon and Congress informed as to the reason
and motives of the Treasury Department in granting these re-
funds without a court decision,

The £33.000,000 refund to the United States Steel Corporation
was approved by the majority members of the Joint Committee
on Internal Revenue Taxation in March. Since that time re-
funds aggregating $5,845,052.756 have been approved by the Treas-
ury Department, and it is interesting to note that of this amount
$3,435,948 represents refunds to Pennsylvania corporations.

I belleve that the great mass of American taxpayers, upon
whom the burden of these enormons refunds must fall, are en-
titled to demand of Congress and the Treasury Department that
these matters be submitted to the courts for adjudication. The
fallacy of the rule applied by the Treasury Department has been
made evident by the decision of the Court of Claims, and it is
obvious that a halt must be called, a thorough investigation
made, and rules established upon a sound basis by the courts.

WAR DEPARTMENT APPROPRIATION BILL

Mr. BARBOUR. Mr. Speaker, I call up the conference report
on the bill (H. R. 7955) making appropriations for the military
and nonmilitary activities of the War Department for the fiscal
year ending June 30, 1931, and for other purposes, and ask that
the statement be read in lien of the report.

The SPEAKER. The gentleman from California calls up
the conferecce report on the bill H. R. 7955, the War Depart-
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ment appropriation bill, and asks unanimous consent that the
statement be read in lieu of the conference report. Is there
objection?

There was no objection.

The SPEAKER. The Clerk will read the statement.

The statement was read.

Following are the conference report and accompanying siate-
ment :

CONFERENCE REPORT

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
T955) making appropriations for the military and nonmilitary
activities of the War Department for the fiscal year ending
June 30, 1931, and for other purposes, having met, after full
and free conference have agreed to recommend and do recom-
mend fo their respective Houses as follows :

That the Senate recede from its amendments numbered 5, 12,
18, 19, 20, 21; 22, 35, and 38,

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 2, 3, 4, 6, 8, 14, 15, 16, 17, 24,
25, 26, 27, 28, 20, 30, 31, 32,33, 34, 36, 40, 41, 42, 44, 45, 46,
47, and 48, and agree to the same,

Amendment numbered 7: That the House recede from its
disagreement to the amendment of the Senate numbered 7, and
agree to the same with an amendment as follows: In lieu of
the, matter inserted by said amendment insert “ $2,500 each,
thirty such vehicles at $2,000,” and on page 22 of the bill, line 22,
strike out “ forty " and insert in lieu thereof “ten’; and the
Senate agree to the same.

Amendment numbered 9: That the House recede from its
disagreement to the amendment of the Senate numbered 9, and
agree to the same with an amendment as follows: Restore the
matter stricken out by said amendment, amended to read as
follows: “including interior facilities, necessary service connec-
tions to water, sewer, gas, and electric mains, and similar im-
provements, all within the authorized limit of cost of such
buildings " ; and the Senate agree to the same.

Amendment numbered 10: That the House recede from its
disagreement to the amendment of the Senate numbered 10,
and agree to the same with an amendment as follows: In lines
3 and 4 of the matter inserted by said amendment strike out
the following: “as a heavier as well as a lighter than sair
field " ; and the Senate agree to the same, 3

Amendment numbered 11: That the House recede from its
disagreement to the amendment of the Senate numbered 11, and
agree to the same with an amendment as follows: In lieu of
the matter inserted by said amendment insert the following:
“ Provided further, That the Secretary of War is authorized to
enfer into contracts for the purposes specified in the foregoing
acts, to an amount not to exceed $2,773,000, in addition to the
appropriation herein made, but no contract shall be let or obli-
gation incurred that would eommit the Government to the pay-
ment of a sum exceeding $750,000 for completing all of the
Army construction projects in Porto Rico embraced by the Bud-
get for the fiscal year 1931 "; and the Senate agree to the same,

Amendment numbered 13: That the House recede from its
disagreement to the amendment of the Senate numbered 13, and
agree to the same with an amendment as follows: Restore the
matter stricken out by said amendment, amended to read, as
follows: ** Provided fwrther, That no part of the funds herein
appropriated shall be available for construction of a permanent
nature of an additional building or an extension or addition
to an existing building, the cost of which in any case exceeds
$20,000: Provided further, That the monthly rental rate to be
paid out of this appropriation for stabling any animal shall not
exceed $157; and the Senate agree to the same.

Amendment numbered 23: That the House recede from its
disagreement to the amendment of the Senate numbered 23, and
agree to the same with an amendment as follows: In lines 4
and 5 of the matter inserted by said amendment strike out the
word “contemplated ™ and insert in lieu thereof * provided”;
and the Senate agree to the same.

Amendment numbered 37: That the House recede from its
disagreement fo the amendment of the Senate numbered 37, and
agree to the same with an amendment as follows: In lien of the
matter inserted by said amendment insert the following: “ Pro-
vided, That in the procurement of articles of furniture, equip-
ment, and furnishings, or replicas thereof, required to restore
the appearance of the interior of the mansion to the condition of
its occupancy prior to the Civil War, obligations may be in-
curred without advertising when in the opinion of the Quarter-
master General it is advantageous to the Government to dis-
pense with advertising ”; and the Senate agree to the same.
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The committee of conference have not agreed on amendments |
| service, as proposed by the House, instead of $1,300, as proposed

numnbered 89 and 43.
Hexry E. BARBOUR,
Frank CLAGUE,
Jor~N TABER,
Ross A, CorLrIixs,
W. C. WriGHT,
Managers on the part of the House.
Davip A. Regp,
W. L. Joxes,
Frank L. GREENE,
Wat. J. Haemis,
Toax B. KEXDRICK,
Managers on the part of the Senale.

BTATEMENT OF THE MANAGERS ON THE PART OF THE HOUBE

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendments of
the Senate to the bill (H. R. 7955) making appropriations for
the military and nonmilitary activities of the War Department
for the fiscal year ending June 30, 1931, and for other purposes,
submit the following statement explaining the effect of the action
agreed upon by the conference committee and submitted in the
accompanying conference report:

On No. 1: Appropriates $57,480 !or contingencies, Military
Intelligence Division, as proposed by the Senate, instead of
$62,480, as proposed by the House.

On No. 2: Appropriates $80.760. for Army War College, as
proposed by the Senate, instead of $82,020, as proposed by the
House.

On No. 3: Appropriates $24,669,783 for subsistence of the
Army, as proposed by the Senate, instead of $24675,258, as
proposed by the House,

On Nos. 4 and 5, relating to incidental expenses of the Army:
Strikes out, as proposed by the Senate, provision for lecture fees
aft the Army Music School, and appropirates $3,904,738, as pro-
posed by the House, instead of $3.928,738, as proposed by the
Senate.

On Nos. G, 7, and 8, relating to Army transportation: Appro-
priates $14,975,000, as proposed by the Senate, instead of $15,-
000,000, as proposed by the House; authorizes the purchase of
10 passenger-carrying auntomobiles at $2500 each, and of 30
such vehicles at $2.,000 each, instead of 40 cars at $2.000 each,
as proposed by the House, and 40 cars at $2,500 each, as pro-
posed by the Senate, and authorizes the purchase of 150 pas-
senger-carrying automobileg at $1.200 each, as proposed by the
Senate, instead of such number of such vehicles at $1,500 each
as proposed by the House.

On Nos. 9, 10, and 11, relating to military posts: Restores the
matter inserted by the House specifying certain objects to be
ineluded as utilities and appurtenances, amended to omit “ side-
walks, driveways, grading, and seeding lawns ”; makes $125,000
of the appropriation proposed by the House avallahle toward
construction of barracks and quarters at Scott Field, I1L., as pro-
posed by the Senate; removing, however, the Senate proposal
to designate such field as a heavier as well as a lighter than air
field, and inserts in lien of the contract authorizations proposed
by the House and Senate a contract authorization of $2,773.000,
to which is attached a limitation of $750,000 on obligations

which may be incurred for completing construction projects in

Porto Rico.

On Nos. 12 and 13, relating to barracks and quarters and
other buildings and utilities: Appropriates $11,000,000, as pro-
posed by the House, instead of $11,152,060, as proposed by the
Senate, and restores the limitations proposed by the House,
amending the one relating to eonstruction to exempt projects
costing $20,000 or less.

On No. 14: Strikes out the limitation proposed by the House
on the use of the appropriation for comstruction and repair of
hospitals, for constructing hospitals, or extending or adding
to existing hospitals.

On Nos. 15, 16, and 17, relating to sencoast defenses: Appro-
priates $85,000 for construction of shore-protection works at
Fort Screven, Ga., as proposed by the Senate.

On No. 18: Appropriates $3.010,000 for signal service of the
Army, as proposed by the House instead of $3,103.3%8, as pro-
posed by the Senate.

On No. 19: Appropriates $268970 for engineer equipment of
troops, as proposed by the House, instead of $263,970, as pro-
posed by the SBenate.

On No. 20: Appropriates $0,719,161 for ordnanee service find
gupplies, Army, as proposed by the House, instead of $9,479.306,
as proposed by the Senate.
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On No. 21: Appropriates $1,870 for incidental expenses, tauk

by the Senate.

On No. 22: Appropriates $79.500 for pay of property and dis-
bursing officers, National Guard, as proposed by the House, in-
stead of $122,200, as proposed by the Senate.

On Nos. 23 and 24, relating fo the Organized Reserves: Ex-
presses more fully the objects of expenditure incident to per-
sonal injury or disease sustained or contracted in line of duty,
as proposed by the Senate, except that the word * provided " is
substituted for the word “contemplated,” and amends, as
proposed by the Senate, the limitation with respect to flight
training so as to apply to officers “ physically and professionally
qualified to perform aviation service as an aviation pilot,”
instead of “gualified to perform combat service as an aviation
pilot.”

On Nos. 25 to 34, both inclusive, relating to the Reserve
Officers’ Training Corps: Provides specifically for expenses
incident to transportation of warrant officers and enlisted men
and of their dependents in connection with duty with Reserve
Officers’ Training Corps units, and amends the limitation on
enlarging the number of mounted, motor transport, or tank
units by preseribing as the maximum number the number in
existence on January 1, 1928,

On No. 35: Appropriates $2,814772 for citizens’ military
training camps, as proposed by the House, instead of $2.884,772,
as proposed by the Senate,

On No. 36: Corrects the name of an annuitant under the acts
of May 23, 1908, and February 28, 1929, as proposed by the
Senate.

On No. 37: Restricts the antherization proposed by the House
to obligate available funds for the restoration of the Lee Man-
sion without adverfising when advantageous to the Govermment
to funds used in the procurement of articles of furniture,
equipment, and furnishings, or replicas thereof, ag propuosed by
the Senate.

On No. 38: Continues available the unobligated balances of
the appropriations previously made for the Fredericksburg and
Spotsylvania Battle Fields Memorial, as proposed by the Honse,
instead of coupling with such a continmance an additional
appropriation of $50,000, as propesed by the Senate.

On Nos. 40, 41, and 42: Approprintes $232500 for completing
the monument on Kill Devil Hill, Kitty Hawk, N. C., as pro-
posed by the Senate, instead of $7.500 toward the erection of
such monument, as proposed by the House, and makes the
appropriation available until June 30, 1932, as proposed by the
Senate, instead of “ until expended,” as proposed by the Hounse,

On No. 44: Strikes out, as proposed by the Senate, the appro-
priation of $2500 proposed by the House on account of the
birthplace of George Washington, Wakefield, Va., such appro-
priation having been included in the bill making appropriations
for the Department of the Interior for the fiscal year 1931.

On Nos. 45, 46, and 47: Apprepriates $80,000 for repairs at
the Bath Branch, National Home for Disabled Volunteer Sol-
diers, as proposed by the Senate, instead of $125,000, as proposed
by the House.

On No. 48: Makes available $1,000 for the purchase of law
books, Panama Canal, as proposed by the Senate, instead of
$1.500, as proposed by the House.

The managers on the part of the House have agreed to rec-
ommend that the House concur in Senate amendments Nos. 39
and 43, with amendments. The former relates to the Shiloh
National Military Park and the latter to Old Fort Niagara, N. Y.

Hexey E. BARBOUR,

FrANK CLAGUE,

Jouan TARER,

Ross A. CoLLINS,

W. C. WricHT,
Manugers on the part of the House.

Mr. BARBOUR. Mr. Speaker, I want to make just a brief
statement to the House concerning the conference report.

The bill as passed by House carried $456,243,386.

The bill as passed by Senate carried $456,720,864.

Total Senate increases, $5637,478.

As agreed to in conference, including amendments Nos, 39 and
43, brought back for disposition by House, the bill carries

,151, which sum exceeds the amount of the bill as

passed by House by $300,765, and falls under the amount of
the bill as passed by Senate by $236,713.

The items contributing to the sum of the Senate increases
agreed to are as follows:
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Decrease

.......... $5, 000

Contingencies, Military Intelligence Division. ... .ocaceaaaas

ATV Collage it o e it S i b Yl B A 1, 260
SBubsistence of the Am‘ly .................................................. 5, 475
Army transportation.___.____. LIS ! 25, 000
Eeacoast

defenses
Ehiloh \allonni Military Park
Monument on Kill Devil Hill,

Birthplace of George Washington ___ ... .. ...
Bath Branch, National Home for Disabled Voluntecr Soldiers__|__

jof T e I LS B L S A e e e

Of the iucreases agreed to totaling (met) $300,765, there is
budget support for the entire amount and an additional sum to
spare.

As agreed to by the conferees, the bill is within the Budget
estimates by $764,766.

Unless there are guestions that any Member may desire to
ask 1 will move the adoption of the conference report.

Mr. DYER. Mr. Speaker, will the gentleman yield?

Mr. BARBOUR. Yes.

Mr. DYER. Will the gentleman explain to us the purpose
of amendment No. 10?7 I see that the conferees have agreed
to strike out the words “heavier™ as well as “lighter air
fields.” Does that leave the matter as it now exists in the law,
that this is a lighter-than-air field?

Mr. BARBOUR. That is a lighter-than-air field. The Senate
wrote in language that might be construed as directing the
War Department to use it also as a heavier-than-air field. The
conferees deemed it advisable not fo make that change in this
bill. We are maintaining it in its original status.

Mr. DYER. Will the gentleman tell us whether or not the
conferees felt that way about this amendment?

Mr. BARBOUR. We felt that it was a legislative matter, and
that if we agreed that it could be used as heavier-than-air field
it might be construed as legislation.

Mr. DYER. There is no other objection aside from the techni-
cal one that it is legislation on an appropriation bill?

Mr. BARBOUR. So far as was developed with the con-
ferees, that was the only matter under consideration.

Mr. ARNOLD. Mr. Speaker, will the gentleman yield?

Mr. BARBOUR. Yes,

Mr. ARNOLD. Is there any change made as to the Scott Field
in the conference report other than as provided in the bill as
it passed the House?

Mr. BARBOUR. Yes, It provides that $125,000 shall be used
for Scott Field. The House carried no provision for Scott Field.
The conference reporft provides -that $125,000 be made available
for Scott Field for construction work.

Mr., ARNOLD. For construction work and equipment?

Mr. BARBOUR. Yes.

AMr. LAGUARDIA. Mr. Speaker, will the gentleman yield?

Mr. BARBOUR. Yes.

Mr, LAGUARDIA. Did the conference disturb in any way
the proviso provided by the House concerning amendments for
construction?

Mr. BARBOUR. There were some changes made in those
items, The gentleman recalls that a contract authorization was
carried in the House bill providing that not more than $750,000
ghould be obligated for the Army Medical School.

Mr. LAGUARDIA. At West Point?

Mr. BARBOUR. Yes. We took the limitation off that as to
the amount.

Mr. LAGUARDIA. Did the Senate or the conference disturb
the proviso adopted by the House in amendments as to waiving
the requirements of the statute that the authorities at West
Point could build themselyes?

Mr. BARBOUR. We just took the limitation off the amount,
so that the original estimate would control. It was represented
to us that they would be unable to complete that construction
in a satisfactory manner with the amount the House put in, so
we took off the limitation, and the original estimate will remain.

Mr. LAGUARDIA. The gentleman is aware of the fact that
\;‘e have gone over their estimated appropriations three or four
times?

Mr. BARBOUR. Yes; in several cases they have gone over
the authorized amount.

Mr, LAGUARDIA. As to the building program at Mitchel
Field. do I understand that the specific appropriation for specific
buildings has been changed, so as to make that a lump-sum
appropriation?
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Mr, BARBOUR. Not in this bill,

Mr. LAGUARDIA, Is there any idea of doing that?

Mr. BARBOUR. There was an authorization for buildings at
Mitchel Field, and they advertised for bids and the bids came
in considerably over the amount that was authorized. Those
builc’;ings have not been constructed and the money has not been
spent.

Mr. LAGUARDIA.
struetion now?

Mr. BARBOUR. It is intended to ask for additional money.

Mr. LAGUARDIA. And meantime they can not proceed?

Mr. BARBOUR. Meantime they can not proceed.

Mr. LAGUARDIA. There was nothing that could be done in
this bill to enable them to proceed?

Mr. BARBOUR. This bill carries for Mitchel Field, in the
Inmp-sum appropriation, $216,000 for noncommissioned officers’
quarters and $660,000 for officers’ quarters.

Mr. LAGUARDIA. Then, they can proceed if they can build
within those limits?

Mr. BARBOUR. If they can build within those limits; yes.

Mr. LAGUARDIA. Now, may I ask as to the Kitty Hawk
Monument? Are all the plans sufficiently advanced so as to
justify an appropriation for the complete amount?

Mr. BARBOUR. We are so advised that the $225,000 carried
here will complete the monument at Kitty Hawk.

Mr. LAGUARDIA. Was the committee presented with the
plan or design of the proposed monument?

Mr. BARBOUR. No, sir; the conference committee was not ;
but we were informed that it is in satisfactory shape at this
time, so that they can go ahead and complete the monument.

Mr. LAGUARDIA, Now, may I ask one more gquestion? I
notice that amendments have been inserted by the Senate and
accepted by the House conferees as to a limitation upon the
price of automobiles.

Mr. BARBOUR. Yes.

Mr. LAGUARDIA. Is that to compel the purchase of any one
specific machine?

Mr. BARBOUR. No. .

Mr. LAGUARDIA. Or is it simply for reasons of economy?

Mr. BARBOUR. For reasons of economy. The House pro-
vided for 40 automobiles at not to exceed $2,000 and 150 at not
to exceed $1,500. The Senate changed that to 40 at not to exceed
$2500 and 150 at not to exceed $£1,200 each. The conferees
agreed to the 150 at $1,200 and agreed to 10 at not to exceed
$2 600 and 30 at not to exceed $2,000.

Mr. VINSON of Georgia. Will the gentleman yield?

Mr. BARBOUR. I yield.

Mr. VINSON of Georgia. As a matter of fact, the maximum
for automobiles in the Navy appropriation is enly $1,500. I am
wondering why the committee allows $2,500 for the Army,

Mr. LAGUARDIA. 'That is all right. An admiral ought to be
in a boat and not be in an automobile. Everybody knows that.

Mr. BARBOUR. Admirals do much of their traveling in
high-priced launches. They do not have the need for automo-
biles that a general in the Army has.

M :. RANKIN. Can the gentleman tell nus what those launches
cost ?

Mr. BARBOUR. Perhaps the gentleman from Georgia [Mr.
Vinson] ecan.

Mr. IRWIN. Will the gentleman yield?

Mr. BARBOUR. I yield.

Mr. IRWIN. I notice in the item of $125,000 for Scott
Field that the Senate went further in describing that as
“lighter than air” and “ heavier than air.”

Mr. BARBOUR. Yes.

Mr. IRWIN. The motives of the conferees in removing that
language was merely so that it would not be legislative matter
on an appropriation bill?

Mr. BARBOUR. That is correct.

Mr. IRWIN. And the status of the field, as far as lighter
than air, stands as it already is?

Mr. BARBOUR. It remains just the same,

Mr. LAGUARDIA. The field may be used for any purpose
by the Air Service?

Mr. BARBOUR. Yes; for any purpose whatever,

Mr. COLLINS. Will the gentleman yield?

Mr. BARBOUR. I yield.

Mr. COLLINS. The answer of the gentleman to the gentle-
man from Georgia [Mr. ViNsoN] was hardly the correct one,
The position of the House conferees was that the cost of auto-
mobiles for admirals on duty in Washington and places where
they are required to do land duty should be the same as those
purchased for generals, becaunse their status was the same as
the status of generals. We felt that the automobiles pur-
chased for generals should cost no more than those purchased
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for admirals, but we were forced to accept the $2,500 limit for
10 of them, because the Senate conferees thought that 10 auto-
mobiles of the $2,500 class should be provided. I personally
believe the prices paid should not exceed $1,800. I do not ride
in a car costing that much. This may be because I have to
pay for it, and I dare say these generals would find they could
get along just as well on a lower priced car if they had to pay
for it.

Mr. BARBOUR. And,
launches.

Mr. COLLINS. Well, they do not have launches when they
are on shore duty.

Mr. BARBOUR. No; but they do not have the need for auto-
mobiles that commanding officers of the Army do.

Mr. LAGUARDIA. Why do you not get them roller skates?

Mr. VINSON of Georgia. Does the gentleman mean the
generals?

Mr. COLLINS. I think $2,500 is too much,

Mr. VINSON of Georgia. In the construction of officers’ quar-
ters Congress has adopted the policy that the expenditure should
be the same, and it is an effort on the part of Congress to have
expenditures for the Army and Navy as close as possible. . Now,
the precedent is being adopted of purchasing $2,500 automobiles
for the Army, and we will be in the position of having to pur-
chase $2,500 automobiles for the Navy. Why not put it where
it formerly has been, $1,500, to be a satisfactory car for Govern-
ment service?

Mr. LAGUARDIA. Will the gentleman yield?

Mr. BARBOUR. 1 yield.

Mr. LAGUARDIA. We must assume that these automobiles
for generals are for their official military use.

Mr. VINSON of Georgia. And that same assumption must
be applied to the Navy Department.

Mr. LAGUARDIA. When a general goes out with his divi-
sion at drills or maneuvers he takes a staff with him, and they
are on strietly military duty. He must have a high-powered car
of sufficient capacity to get around and carry on his work as a
general of the Army. An automobile for an admiral, as I under-
stand it, is for his convenience while on land duty.

Mr. VINSON of Georgia. That is exactly what the purpose of
the automobile is for the general in the Army, because these 10
automobiles will be used in Washington.

Mr. LAGUARDIA. All 10 of them?

Mr. VINSON of Georgia. The 10 which will cost $2,500; yes,
gir. Now, I say to the gentleman from New York the same
prineiple should apply in the Army as applies in the Navy.

Mr., LAGUARDIA. If the automobiles are to be used for post
duty in Washington, I will concede that, but if those automobiles
are to be purchased for a general’s use in the field then a
different type of machine is necessary.

Mr. VINSON of Georgia. That is true, but this provision pro-
vides for 10 auntomobiles for generals, and the use of them is
primarily here in the city of Washington, just the same as the
nse of the antomobiles for the Navy Department will be in the
city of Washington.

Mr. LAGUARDIA. I suppose a major general in command of
a corps area will get one of these machines?

Mr. BARBOUR. It was stated in conference that the 40 pro-
posed by the Senate would be used by the higher Army officials
here in Washington and in the corps areas. The 10 have not
been definitely allocated, and where they will be used I can not
say at this time.

Mr. VINSON of Georgia. My point is that the expenditures
for these things for the Army and Navy should be kept as close
together as possible.

Mr. BARBOUR. I agree with the gentleman, and I also
agree with the gentleman from New York that there is a
difference in the use to which these automobiles are put by
generals in the Army and admirals in the Navy.

Mr. RANKIN. Will the gentleman yield?

Mr, BARBOUR. Yes.

Mr. RANKIN. With reference to the item for the resurfacing
of the road in the Shiloh National Park, as I understand the
Senate adopted an amendment providing for a concrete road?

Mr. BARBOUR. Yes.

Mr. RANKIN. And that the conferees changed it and re-
duced the appropriation. What kind of a road will be con-
structed?

Mr. BARBOUR. I understand they will construct a erushed
stone or gravel road, with a surfacing of tarvia, or something
of that kind.

Mr. RANKIN. Wil it be the same kind of a road they have
in the Gettysburg National Park?

Mr. BARBOUR. I understand it will not be exactly the same
as the roads in the Gettysburg National Park, which have been
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there for a long time and which have just recently been put in
good condition. Let me say to the gentleman that I am’ told
that this will furnish a much better read than any of the roads
in that immediate vicinity at the present time.

Mr. RANKIN., What I am trying to get at is whether the
surfacing of it will be the same as the surfacing of the roads
in the Gettysburg National Park.

Mr. BARBOUR. I am told by Colonel Gibson that probably
it will not be as substantial a road as the Gettysburg roads but
that it will be a better road than those in the immediate vicinity
of Shiloh National Military Park,

Mr. RANKIN. The gentleman means by not being “as sub-
stantial " that it will not stand up as long, but the point I am
trying to get at is whether or not the surfacing will be prac-
tically the same—as long as it does stand up—as the roads in
the Gettysburg Park.

Mr. BARBOUR. It will be a different type of surfacing, as
I understand. :

Mr. LAGUARDIA. I think the gentleman from Mississippi
is very fortunate in getting what he did get. *

Mr. RANKIN. But the genfleman from New York is so far
from the battle front that he does not urderstand the situation.

Mr. LAGUARDIA. But you are getting a road.

Mr. RANKIN. But they have these roads in Gettysburg,
Chickamanga, and in other national parks, Let me ask the

gentleman this guestion: This will not preclude us from having

further improvements made on this road?

Mr. BARBOUR. I would not consider that this would pre-
clude the gentleman from Mississippi.

Mr. RANKIN. I will say to the gentleman from New York
[Mr. LaGuarpia] that we are going to keep at this until we
have as good roads at Shiloh as they have at Gettysburg.

Mr. BARBOUR. This will take care of you for several years
to come, I think.

Mr. Speaker, I move the previous guestion on the adoption of
the conference report.

The previons question was ordered.

The SPEAKER. The question is on agreeing to the confer-
ence report. r

The conference report was agreed to.

The SPEAKER. The Clerk will report the first amendment
in disagreement.

The Clerk read as follows:

Amendment No. 39, page 74, after line 18, insert:

“Toward resurfacing with concrete the road situated in the Shiloh
National Military Park and extending from the original boundaries of
the park to the Corinth National Cemetery, such sum to be expended
under the direction of the Secretary of War, $100,000, said resurfacing
to be completed within a limit of cost of $306,000."

Mr. BARBOUR. Mr. Speaker, I move that the House recede
and concur with an amendment. .

The SPEAKER. The gentleman from California moves that
the House recede and concur with an amendment, which the
Clerk will report.

The Clerk read as follows:

Amendment No. 39, In lieun of the matter inserted by said amend-
ment, insert the followlng :

“ Toward resurfacing the road situated in the Shiloh National Mili-
tary Park and extending from the original boundaries of the park to
the Corinth National Cemetery, such sum to be expended under the
direction of the Secretary of War, $350,000, said resurfacing to be
completed within a limit of cost of $100,000.”

Fhe SPEAKER. The question is on agreeing to the motion
of the gentleman from California.

The motion was agreed to.

The SPEAKER. The Clerk will report the next amendment
in disagreement.

The Clerk read as follows:

Amendment No. 43, page T8, line 3, insert:

“ 0ld Fort Niagara, N. Y.: For the repalr, restoration, and rehabili-
tation of the French gateway, head house, the French and early Amer-
ican battery emplacements and gun mounts, the old French chapel,
and early American hot-shot oven, and including the repair and build-
ing of roadways and the improvement of grounds, and the completion
of the building and/or restoration and rehabilitation of rest room at
0ld Fort Nlagara, N. Y., $25,000 to be expended only when matched
by an equal amount by donation from local interests for the same
purpose, such equal amount to be expended by the Secretary of War:
Provided, That all work of repair, restoration, rehabilitation, construec-
tion, and maintenance shall be carried out by the Secretary of War
in accordance with plans prepared and submitted by the Old Fort
Niagara Association (Inc.), of New York State, and approved by the
Secretary of War.”
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Mr. BARBOUR. Alr. Speaker, I move that the House re-
eede and concur with an amendment.

The SPEAKER. The gentleman from California moves that
the House recede and concur with an amendment, which the
Clerk will report.

The Clerk read as follows:

On page 7 of the Senate engrossed amendments, line 17, strike ount
all after the word “ plans,” down to and including the word “ war,”
in line 19, and insert in lieu thereof the following: * approved by him.”

The SPEAKER. The question is on agreeing to the motion
of the gentleman from California.
The motion was agreed to.

EQUALIZATION OF PENSIONS TO CERTAIN SOLDIEES, SAILORS, AND
MARINES OF THE CIVIL WAR

Mr. NELSON of Wisconsin. Mr. Speaker, I ask unanimous
consent fo take from the Speaker's table the bill (H. R. 12013)
to revise and equalize the rate of pension to certain soldiers,
sailors, and marines of the Civil War, to certain widows, former
widows of such soldiers, sailors, and marines, and granting
pensions and increase of pensions in certain cases, with a Sen-
ate amendment, disagree to the Senate amendment, and ask
for a conference.

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent to take from the Speaker's table House bill 12013,
disagree to the Senate amendment, and ask for a conference.
The Clerk will report the hill.

The Clerk read the title of the bill.

The SPEAKER. Is there objection. [After a pause.] The
Chair hears none, and appoints the following conferees: Messrs.
NuLsox of Wisconsin, ErLiorr, and LoziEe.

VOCATIONAL REHABILITATION

Mr. REED of New York. Mr. Speaker, I ask unanimous
consent to take from the Speaker’'s table H. R. 10175, to amend
an act entitled “An act to provide for the promotion of voeca-
tional rehabilitation of persons disabled in industry or other-
wise and their return to civil employment,” approved June 2,
1920, as amended, with Senate amendments, disagree to the
Senate amendments, and ask for a conference,

The SPEAKER. The gentleman from New York asks unani-
mous consent to take from the Speaker's table House bill 10175,
disagree to the Senate amendments, and ask for a conference,
The Clerk will report the bill.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. GARNER. Mr. Speaker, I would like to ask if the gen-
tleman has conferred with the conferee on this side of the
House?

Mr. REED of New York. I have talked with Mr, BLACK ; yes.

Mr. GARNER. And it is entirely agreeable to him to send
the bill to conference?

Mr. REED of New York. * Yes.

The SPEAKER. Is there objection. [After a pause.] The
Chair hears none, and appoints the following conferees: Messrs.
Reep of New York, FExN, and BLACK,

LEGISLATIVE APPROPRIATION BILL

Mr. MURPHY. Mr. Speaker, I ask unanimous consent to take
from the Speaker's table the bill (H. R. 11965) making appro-
priations for the legislative branch of the Government for the
fiscal year ending June 30, 1931, and for other purposes, with
Senate amendments, disagree to the Senate amendments, and
ask for a conference.

The SPEAKER. The genfleman from Ohio asks unanimous
consent to take from the Speaker’s table the bill {H. R. 11965)
with Senate amendments, disagree to the Senate amendments,
and ask for a conference. The Clerk will report the bill.

The Clerk read the title of the bill

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none, and appoints the following conferees: Messrs.
MurpHY, WELSH of Pennsylvania, HoLApAy, Saxpran, and
CANNON.

BOULDER DAM

Mr. DOUGLAS of Arizona. Mr. Speaker, I ask unanimous
eonsent to insert in the Recorp immediately following this re-
quest an opinion by the firm of Covington, Burling & Rublee
with respect to the validity of certain instruments entered into
by the United States, the city of Los Angeles, and the Southern
California Co. with reference to a lease of a proposed power
plant at Boulder Dam and the sale of falling water for the
generation of electrieal , With respect to the validity of an
instrument entered into by the United States and the Metropoli-
tan Water District with reference to the purchase of electrical
energy, and with respect to an instrument entered into by the
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United States and the Metropolitan Water District with refer-
ence to the purchase of water delivered.

The SPEAKER. The gentleman from Arizona asks unani-
mous consent to extend his remarks in the Recorp by printing
a legal opinion in cennection with certain contracts in relation
to Boulder Dam. Is there objection?

Mr, LAGUARDIA. Mr. Speaker, reserving the right to object,
may I ask the gentleman from Arizona at whose request this
firm of lawyers rendered this opimion?

Mr. DOUGLAS of Arizona. At my own.

Mr. LAGUARDIA. 1 suppose, then, it is an adverse report
with respeect to the legality of these instruments?

Mr. DOUGLAS of Arizona. Decidedly it is.

Mr. LAGUARDIA. Inasmuch as we have an Attorney General
of our own, for the present I am constrained to object.

Mr. STAFFORD. Will the gentleman withhold his objection
& moment?

Mr, LAGUARDIA. Yes.

Mr. STAFFORD. Would the gentleman have any objection
to having the matter printed a2s a document so that it may be
available in that way?

Mr. LAGUARDIA. I have not examined it. I will in due
time, and for the present I shall object.

The SPEAKER. Objection is heard.

THE FLATHEAD, MONT., POWER BITE

The SPEAKER. Under the previous order of the House, the
Chair recognizes the gentleman from Minnesota [Mr, KvALg].

Mr. KVALE. Mr. Speaker, a week ago, in a memorandum
from the Department of the Interior, there was announced the
acceptance of the application of the Rocky Mountain Power Co.
for the license to develop site No. 1 at Flathead Lake, Mont.

I think the Nation should be interested in this matter. This
is the third largest power site in the United States,

I may say at the ountset that my interest does net lie with
one or the other of the applicants. I have no particular con-
cern over the fact that the rejected application was made by a
Minnesota man, an independent engineer named Wheeler, who
asked for a preliminary permit, although I am thoroughly con-
vinced his was the better offer. The statement reads:

After years of consideration definite plans have finally been adopted
which, if the terms of the license are approved by the legal advisers
of the Becretary of the Interior, will make it possible to bulld the dam
at the Flathead site In Montana and to give the Indian owners a flat
rental of practically double the amount originally proposed.

Now, Mr. Speaker, this is essentially true, as far as it goes.
There have been years of investigation, inguiry, hearings, and
rehearings, and they have finally culminated now, as the Secre-
tary states, in the granting of this license, with the matter in
the hands of his legal advisers. The flat rental will be double
the amount originally proposed by the successful applicant, but
the memorandum fails to note it will fall far short of equaling
the amount that the other bidder proposed to pay into the tribal
funds.

We do not know what this contract contains. The thing is
still secret except for this skeleton outline we have. The whole
proceeding has been secret. Secrecy has pervaded all the trans-
actions throughout these dealings and it is for this reason we
feel there is a sinister cloud of suspicion hanging over the entire
affair.

Now, what does this license do? It proposes to lease this site
for 50 years—so that the license will be in operation after you
and I are dead—to this dummy corporation, a subsidiary of the
Montana Power Co., which, in turn, is dominated by Blectric
Bond & Share.

The Indians are to recelve an average rental of $140,000
annually, roughly, over the period of years. The potential power
is over 110,000 horsepower at this one site, Of this amount this
license proposes to develop 68,000; in other words, a little more
than one-half. On the other hand, Mr. Wheeler, who asked for a
preliminary permit, proposed to develop the entire amount of
potential power there.

Not only this, Mr. Speaker, but beyond this gite there are
four other sites which together are capable of developing in
excess of 100,000 horsepower. These Mr. Wheeler proposed to
develop in addition.

Under the terms of the present contract not only this sub-
stantial part of the power at site No. 1 will remain undevel-
oped, but all the power at the other four sites.

Later on the statement from the department reads:

No decision as to fhe preliminary permits asked for by both the
Rocky Mountain Power Co. and Walter H. Wheeler on the four other
Flathead sites bas been announced.
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Mr. Speaker, that is ridiculous clearly, if once a permit has
been given to develop site No..1, the other four sites are value-
less to anyone else, The licensee at site No. 1 will control the
reservoir and the flow of water, and thus control the power
that ecan be generated on the other four sites. It would be
impossible for any other applicant to come in and develop the
four lower sites under such conditions.

Mr. ANDRESEN. Will the gentleman yield?

Mr. KVALE. I yield.

Mr. ANDRESEN. Does the gentleman know whether any
other applieation has come in from a corporation or munici-
pality of the State of Montana for the use of the power site?

Mr. KVALE. I will say that there were only two applica-
tions before the commission. A third was filed years ago, but
set aside.

There have been several set-ups, one after another, which were
secret—by the Indian Bureau, by the Secretary of War, then
by the Department of the Interior, all of them presented and
prompily withdrawn when they were justly criticized and each
in itself an interesting story—and now comes this last one,
which proposes a set-up on a flat rental basis instead of so
much per horsepower.

The Rocky Mountain Power Co. is a subsidiary, a dummy.
Why is the contract drawn with it instead of with the real cor-
poration? Perhaps this is the reason. I think the gentleman
from Montana will agree with me that under our present law
ithe Federal Government can control and direet capitalization,
securities, and charge for power by this company. But the
Rocky Mountain Power Co, will sell its entire power output to
the Montana Power Co., which will pour it into its general
stream of power, so that from that point on the Federal Power
Commission yields to the State utilities commission.

But this agency can not control the capitalization of contracts
which the Montana Power Co. will add for its contract with
the dummy, or the securities it issues as a result, or the rates
that will be reflected in order that it may have a fair return
on these added securities. This corporation already has a
200,000 reserve of undeveloped horsepower, and now they will
tie up 65 or 75 per cent of the potential power at Flathead, tie
it up permanently, against the public interest, which demands
the development of all the power.

Mr. EVANS of Montana. Will the gentleman yield?

Mr. KVALE. I yield.

Mr. EVANS of Montana. Is it the contention of the gentle-
man from Minnesota that the Montana Publie Utilities Com-
mission ean not control the rates to be charged by the Montana
Power Co.? :

Mr. KEVALE. Certainly; that has been shown time after
time. It was shown in testimony before the Federal Trade
Commission, before the Senate Committee on Indiah Affairs,
and at the hearings before the Federal Power Commission
itself.

Mr. EVANS of Montana. Can the gentleman give the House
the benefit of his reason for saying that the Montana Public
Utilities Commission can not control the rates to be charged by
the Montana Power Co.?

Mr. KVALE. The gentleman will understand that I am
gpeaking about the rate charged by the Rocky Mountain Power
Co. with which the Federal Power Commission has a contract.
Here the Federal agency has control. The Rocky Mountain
Power Co. will, however, turn all the power which it generates,
at a rate determined upon by the officials which control both
companies and thus contract with themselves as a matter of
fact, over to the Montana Power Co, whose books will in all
likelihood be found to be kept in the city of New York, where
the holding companies have their offices.

The Montana Public Utilities Commission, let us say, wants
and needs those books and records to get data and information
upon which to base its regulatory action. There is no way now
in which the Montana commission can go into the State of New
York and examine these books for any regulatory purpose.
Such a sitnation has been met time and time again.

Mr. EVANS of Montana. I do not know anything about the
Montana Utilities Commission going to New York, but for 20
years the Montana Utilities Commission has controlled the rates
for power sold by the Montana Power Co. in the State of Mon-
tana.

Mr. KVALE. I accept the gentleman's statement; but that
does not change the argument that I make, that the Govern-
ment is not acting in good faith in dealing with this dummy
corporation which it can regulate, but which can turn around
and sell its power output at a ridiculously low rate to the
Montana Power Co., which, in turn, will sell it at established
rates, and in addition will promptly capitalize this contract at a
figure in the millions, upon which a fair return can be demanded.
Those are the facts. If the Government had dealt directly with
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the Montana Power Co., the refurns to the Indians would have
been on the basis of the excess profits it stands to gain as a
result of developing this site. The Indian Bureau's own offi-
cials have shown that such excess profits would be hundreds of
thousands of dollars annually. But as the result of dealing
with a dommy and not with the Montana Power Co. itself, the
Indians receive $140,000. Mr. Wheeler proposed to give them
$240,000; that, however, is incidental.

Mr. CRAMTON. Mr. Speaker, will the gentleman yield?

Mr. EVALE. Yes.

The SPEAKER. The time of the gentleman from Minnesota
has expired.

Mr, KVALE. Mr. Speaker, I ask unanimous consent to pro-
ceed for two minutes more.

The SPEAKER. Is there objection?

There was no objection.

Mr. CRAMTON. Did Walter H. Wheeler at any time show
definite evidence that he could finance the proposition, so that
the Indians would get a nickel, or so that anybody would get
any power if he got the permit?

Mr. KVALE. Mr. Wheeler asked for a preliminary permit
of three years' duration, and if that had been granted him
shortly after it was applied for, by this time, of course, he
would either have had all his contracts and would have been
ready to proceed with the actual construction, or he would have
withdrawn from the picture. He has so stated under oath,

Mr. CRAMTON. He has not been able to show the commis-
sion that he could finance the proposition if granted the permit.

Mr. KVALE. In the very nature of things, no. He wants the
opportunity to get in there with a preliminary license, Once he
has that, then he can go out and secure his contraets, but not
before, and fio one can expect him to do otherwise.

Mr. CRAMTON. And, of course, not having any money to
finance his proposition, not being able to guarantee that he
would ever build the project, it is easy to hold out alluring
offers and statements of what the Indians would get.

Mr. KVALE. In view of the advantages to be derived both
to the Indians and to the public and in view of the benefits in
addition from power that would attraet and cause operation of
these mighty electrochemical and electrometallurgical plants
right there—which would have employed thousands of the Indian
and other residents of that section—with unlimited supply of
raw materials right at their door, I think the Government
should have given more serious consideration to Mr. Wheeler's
proposal. I think he has been shabbily treated.

He has consistently been denied access to information that
appears beyond doubt to have been given to the other group,
just as I have and as others have. And yet I think this contract
would have been just as wrong and equally despicable if Mr,
Wheeler had never been concerned—this contract that will be
binding for 50 years—and I can not feel it is fair to the
public or to the Indians. I do not think the Power Commission
has abided by the intent of the law when it gives this license
to the Montana Power Co. through the Rocky Mountain Power
Co., misrepresents Wheeler's application, and then shoves it
aside.

The SPEAKER. The time of the gentleman from Minnesota
has again expired.

Mr. CRAMTON. Mr. Speaker, I shall have some fime a
little later which I do not expect to use; and, if I may, I shall
be glad to transfer three minutes of my time to the gentleman
from Minnesota.

The SPEAKER. Without objection, it is so ordered.

Mr. KVALE. I thank the gentleman. I still have several
points that I would like very much to dwell upon.

Mr, ANDRESEN. Mr. Speaker, will the gentleman yield?

Mr. KVALE. Yes.

Mr. ANDRESEN. Disregarding the two bids that were made
for permits, what would be the gentleman's suggestion as to
what should be done with the power possibilities on the
reservation?

Mr. KVALE. I am for the full development of the power,
and not for a license that will mean only a limited develop-
ment. In view of the proposition that Mr. Wheeler advances,
1 am convinced there is a chance to develop a great industry
out there, if Wheeler were permitted to attract these industrial
plants through availability of cheap power to be used in
manufacture of fertilizer and other products. The Depari-
ment of Agriculture issued a report upon this phase of it, and
that report bears out Mr, Wheeler's contentions. I think—and
I introduced a resolution some time ago to that effect, which
was recently superseded by a joint resolution—that no action
should be taken by the Federal Power Commission in these all-
important dispositions of applications until Congress shall have
had a chance to determine what is its wish,
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The other body of Congress bhas passed a resolution which
provides for a reorganization of the Federal Power Commission.
No aetion has been taken that I know of, either in committee
or in the House, on that resolution. The gession is drawing to
its close. This is most urgent that we consider and pass this
in the House of Representatives before adjournment,

There have been charges and cross charges. They have been
hurled about here all winter and spring. Developments have
been numerous and rapid, and bave been too intricate for us
to follow. It wounld require the full time of any Member to
digest and to evaluate half of what is being shown in sworn
evidence in the Federal Trade Commission hearing, in the
various hearings in the Senate and in the House, even those
that have come casually through the Appropriations Committee.
If only some such person might pick out the essential informa-
tion and lay that before the membership of the House.

Mr. EVANS of Montana. Mr. Speaker, will the gentleman
yvield?

Mr. KVALE. Yes.

Mr. EVANS of Montana. How long does the gentleman think
it would take to make the investigation and give adequate atten-
tion to it?

Mr. KYALE. I think it would take months. I have tried to
devote some time to it, and have only scratched the surface.

Mr. EVANS of Montana. Does the gentleman know that the
application to get this permit was made 10 years ago and that
it has taken all of those 10 years up to this time?

Mr. EVALE. Indeed I do; and in view of that I think it is
misleading to advance the element of haste at this time, and to
erowd thirough this license before attention is given to some of
the facts and information developed during the past winter,

Mr. EVANS of Montana. If it could not be done in 10 years,
how much time does the gentleman think it would take to do it?

Mr, KVALE. I would not undertake to say.

Mr, ANDRESEN. Mr. Speaker, will the gentleman yield?

Mr. KVALE. Yes.

Mr. ANDRESEN. Does not the gentleman feel that the people
residing in the cities and villages of Montana should be given
opportunity to develop this power for their own use? 3

Mr. KVALE. I would like to see such an arrangement, of
course,

The SPEAKER.
has again expired.

Mr. KVALE. Mr. Speaker, I ask unanimous consent to pro-
eceed for one minute more.

The SPEAKER. Is there objection?

There was no objection.

Mr. KVALE. The thing I would like to see, rather even than
that, would be to have this power developed by an agency that
does not already have 200,000 undeveloped horsepower in re-
serve and that seeks this site only for the purpose of develop-
ing as little as possible, to continue its monopoly and to stifle
all competition that may threaten.

It seems to me the desire of Congress should be to make
possible the generation and sale of cheap power in the interest
of the development of industry, and the consequent benefit of
such a program to the people in cheap products and in employ-
ment, as well as through the cheaper rates that would certainly
be retlected as a result,

Before closing, let me read a telegram—if was unsolicited,
reached me yesterday. So it is probable that other Members
have received the same telegram. T read:

PorLsox, Mowt., May 2§, 1930,

The time of the gentleman from Minnesota

Representative KvALE,
House of Representatives, Washington, D. C.:

Tribes position unchanged. Strongly opposed propesal lease Rocky
Mountain Power Co.; cousider it fraud against Indians. Committed
against wishes and advice tribe, Will cause diminished prosperity,
diminished opportunity for employment, continoous injury for 050
years to come, We urge passage Bhipstead-Kvale joint resolution,

CoviLLE Dupuis,
Chairman Flathead Tribal Council,

Mr. Speaker, under leave to extend my remarks, I wish to
guote one paragraph from an address delivered in the Senate
on April 18, 1930, by the Senator from North Dakota [Mr.
Frazigr}, which will identify the man who has signed the
telegram I have quoted and indicate his authority to speak for
the Indians. The Senator says:

Later last fall, after we had been there in the summer, this Joe
Irvine and a few other diseontented Indians formed a sort of associa-
tion—an Indian association, I think they called it—which pretended to
represent the great majority of the Indians of the Flathead Reservation.
They organized and sent resolutions and petitions to the Commissioner
of Indian Affairs favering the immediate lease of the site to the Rocky
Mountain Power Co, I bave a letier here signed by the president and
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secretary of the Flathead tribal eouncil. T wish to say that this tribal
council was duly eleeted under the regulations preseribed by the Interior
Department. After the new commissioner, Mr. Rhoads, and the new
assistant commissioner, Mr. Scattergood, eame into office on the 1st of
July, they had a new election ealled out there so that there wounld be
no doubt that the majority wonld be represented by the new tribal
council. The election was on October 5, 1929, at which time Depuis was
again elected a member and made president of the tribal council: in
fact, Mr. President, there were only a dozen or twenty at the outside
who voted against him.

[Applause.]

Mr. Speaker, I add two telegrams which indicate the in-
justice which has been done the unsuccessful applicant, Mr.
Wheeler, in questioning his ability to carry out his plans to
market his power to interested industries. They are of record,
and are typieal of many more that might be presented.

MixxEAPOLIS, MINRK., October 29, 1929,
Forpes & DANIELS,
Washington, D. C.:

I have gobe into the matter of the proposed water-power develop-
ment on Flathead River in Montana, with Walter H. Wheeler, engineer,
of this eity, in considerable detail. I have also discussed it with
large investment houses. I know Mr. Wheeler's ability and reputation
as an engineer and it is my opinion that, if the Federal Power Com-
mission issued a preliminary permit to him, he will have no difficulty
in financing the preliminary work necessary to make application for a
license and that he will be able to quickly sell enough power to indus-
tries at $106 per horsepower year to emable him to finance and earry
through the development,

C. A. FuLLER,
Manager Bond Department, Metropolitan National Bank.

MixxearoLis, MINN., October 29, 1929,
DaxierL R. Forpes,
8 Kellogg Building, Washington, D. C.:

Have known Walter H. Wheeler, engineer, of this city, a number
of years. His personal standing here is excellent. From information
furnished me by him, I believe he will be able to finanee the pre-
liminary work necessary to apply for license, If granted him, he will
be able to finance the construction and market the power,

F. M. Prixce, First National Bank.

I include also a brief extract from the hearings before the
Committee on Interstate Conunerce of the United States Senate
of February 19, 1930. Mr. Russell, chief accountant for the
Federal Power Commission, is recorded on page 60 as stating:

* * * 1 have handled some cases out there involving street rail-
ways and telephones, and we had no actual value as the basis of the
rate. The. trouble is to determine the value, and even if they could
under the Montana law they have no jurisdiction to regulate securi-
ties nor accounting, and when you go into the books of a power com-
pany in Montana and you find the books in New York, as you do
frequently, the Btate bas its hands tied, becanse they can not get the
books. They can not get the information that the Federal authori-
ties ecan get. As to the States, if they are functioning, or where they
can function, the trouble iz many times they have no facilities, have
no money, have no equipment, have not the necessary men to do the
work. And in manpy States the law is defective in not giving the Btate
jurisdiction over the issuance of securities and accounting, so that
they can determine values. They can only determine that usually upon
reproduction costs.

Records also show that in this present case the Montana
Power Co. will promptly add to its paper capitalization many
millions of dollars, representing the value of the contract with
the dummy. Upon this increased capitalization the people of
Montana will be required to pay rates which will bring the
corporation a fair return.

I have learned enough about this transaction to know that it
deserves the careful attention of every Member of this House
and indicates that we can not act soon enough in considering
and in passing the bill which the Senate has already passed
providing for a reorganization of the Federal Power Comn-
mission,

The SPEAKER. Under the special order of the House the
Chair will recognize the gentleman from Montana [Mr. Leavitr)
for 10 minutes,

Mr. LEAVITT. Mr. Speaker and Members of the House, I
congratulate the gentleman from Minnesota [Mr., KvaArLe] on
his presentation on the side of this question upon which he
finds himself, but in practically all of the discussions of the
subject of the power permit or license on the Flathend Iliver
one extremely important thing is either minimized or not dis-
eussed at all. That important thing is the fact that the Fed-

eral Government would not be a party to the development of
Speakers

this project were it not within an Indian reservation.
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and writers refer to the disposal of this power as though it
were the property of the United States, to be sold for the benefit
of the people, without regard to its ownership by the Indians.
The Government is in this picture only because it is the guardian
of this Indian tribe, and the Secretary of the Inferior and the
Power Cominission are charged with the responsibility of re-
guiring a contract which will give the best possible returns to
these Indian wards. If these power sites were not on an
Indian reservation, the Flathead not being a navigable stream,
the Federal water power act would not apply and the jurisdic-
tion would be in the State of Montana.

Let us suppose under these circumstances that the Secretary
of the Interior, having been charged with special responsibility
in the matter by the provision in the Interior Department ap-
propriation act approved on March 7, 1928, had accepted a bid
unreasonably low, thus dispesing of an asset of the Indians for
the special benefit of the whites, or if he had tied up their asset
of power in a preliminary permit to a promotor who had not
satisfied him of his ability to finance the necessary construction
of the required plants, those posing as special friends of the
Indians would have been the first to criticize him.

The provision in the Interior Department appropriation act
approved March 7, 1928, to which I have referred places upon
the Secretary of the Interior an especial responsibility and
authority. I quote the provision in full:

Provided, That the unexpended balanee of the $305,000 available for
continuation of construction of a power plant may be used, in the
diseretion of the Secretary of the Interior, for the construction and
operntion of a power-distributing system and for purchase of power
for said project, but shall be available for that purpose only upon
execution of an appropriate repayment contract as provided for in
gald acts: Provided further, That the net revenues derived from the
operation of such distributing system shall be used to reimburse the
United States in the order provided for in said ncts: Provided further,
That the Federal Power Commission is authorized. in accordance with
the Federal water power act and upon terms satisfactory to the Secre-
tary of the Interior, to issue a permit or permits or a license or licenses
for the uge, for the development of power, of power gites on the Flat-
nend Reservation and of water rights reserved or appropriated for tha
irrigation projects: Provided further, That rentals from such licenses
for nse of Indian lands shall be paid the Indians of said reservation as
a tribe, which money shall be deposited in the Treasury of the United
States to the credit of said Indians and shall draw interest at the
rate of 4 per cent.

i eali your attention to the guotation, * Federal Power Com-
mission is authorized, in accordance with the Federal water
power act and upon terms satisfactory to the Secretary of the
“Interior, to issue permits,” and so forth. The Federal Power
Commission has this authority to issue permits or licenses only
upon terms satisfactory to the Secretary of the Interior. That
is the law as established by this Congress, and that would still be
the law if this matter had been delayed for the forming of a
new power commission under the Couzens Act, which has passed
the Senate. That new power cominission, which I personaliy
favor, would have authority to issue a license in this particular
ease only upon terms approved by the Secretary of the Inte-
rior. What wounld be gained, then, by the delay? I answer that
nothing could be gained and that much would be lost.

I make this assertion because each year of delay deprives the
Flathead Indians of the revenue which would come to them as
rental of this tribal asset of power, and also because there is
still another group of people vitally and legitimately interested
in the development of power from the Flathead River, for which
some of them have been waiting for nearly 20 years. I refer
to the settlers on the Flathead irrigation project. I note here a
table with regard to the ownership of the irrigable area of the
Flathead irrigation project.

Flathead {drrigation project, Honlana
(Projeet data, total Flathead project)

Ultimate irrigable area acres.. 124, 500
Ownership (ownership recheck, October, 1929) :
464 trust patent Indian allotments a0 22,862
24 fee patent Indian allotments . ____ {1 JEE 1, 750
White owned o__.. 90,888
Area under constructed works do_-.—_ 112, 500
Population of reservation :
Indians on tribal rolls 2, 908
Whites (estimated) s S 6, 000

From this table you will note that the population of the

reservation is practically 2 to 1 white, and that the ownership
of irrigable lands is very largely in the hands of whlte people.
About 20 per cent is in Indian hands.

In 1907 the Indian Bureau came to an agreement with the
Reclamation Service regarding plans for the development of a
great reclamation project on the Flathead Indian Reservation.
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The allotment of lands to the enrolled members of the Indian
tribe was made, and in 1910 the surplus lands were sold to
white settlers, who eame to the projeet from many States of the
Union, under advertisements sent out by the Government.
Among the inducements which brought these people there was a
statement to the effect that the development of water power
would be greatly to the advantage of these settlers. Before
this a beginning had been made on the construction of the pro-
posed power development at the Newell Tunnel, and from 1909
to 1927 18 notices of appropriation of the waters of Flathead
River by the United States for the use of the irrigation project
were filed in the office of the county clerk and recorder of
Flathead and Lake Counties, Mont. These notices complied
with the Montana State law and stand as a record of the
purpose. of the Government that power necessary to pump
added water needed for reclamation and for other purposes
would be developed.

In 1925 a comunittee of this House, headed by the gentleman
from Michigan [Mr. CraMrTOox], visited the project. My col-
league from Montana, Judge Evaxs, in whose district this reser-
vation lies, and myself were members of the committee. There
had been difficulty in securing repayment to the Government,
and it was found that this was due considerably to the failure
of the Government to have completed the project to assure an
adegquate and certain supply of water. An agreement was
reached intended to bring about the development of sufficient
power to supply this lack, utilizing the Newell Tunnel, which
had been practically completed at a cost of over $101,000. That
amount stood as a charge against the project, but the tunnel had
never been driven through. It was reguired that a repayment
contract should be entered into by the project settlers, for the
interest of the Government in this matter was not entirely in the
settlers themselves but also in the Trefsury. An expenditure of
over £5,000,000 had been made, and its repayment was a matter
of concern to both the settlers and the Government.

It was shortly after this conference that the question was
raised as to whether or not it would be better, rather than
carry out a small development of this kind, to grant a permit,
presumably to be followed by a license, based on an applica-
tion filed with the Power Commission by thie Rocky Mountain
Power Co, in 1920.

The value of the larger development would be at least two-
fold. It could not only be brought about under conditions which
would provide the power necessary to the irrigation project but
it would also provide a revenue to be paid into the tribal fund
of the Flathead Indians.

The power company ultimately made an offer of $1 per
horsepower to the Indians, for the development of the first site
below the outlet of the Flathead lake, estimating 68,000 horse-
power, and meeting the needs of the irrigation project by an
offer to provide 10,000 horsepower at 1 mill per kilowatt-
hour and an additional 5,000 horsepower at a rate of 2
mills per kilowatt-hour. While this matter was under
negotiation, an application for a permit was filed with the
power commission by Walter II. Wheeler of Minneapolis,
offering a rate of $1.121, per horsepower, estimating site No, 1
to be capable of producing 104,000 horsepower and four addi-
tional sites down the river as capable of producing 109,000
horsepower. It should be noted that the four lower sites have
not been definitely studied by engineers and that Mr. Wheeler
did not apply for a license to construet, but for the usual
preliminary permit the granting of which would give him a
period of two years to carry on studies.

Considering at once the Indian, the irrigation project settlers,
and the Federal Government, conclusion has been reached that
a license should be issued for the upper site to the Rocky
Mountain Power Co., not at the rates offered by either that
company or applicant Wheeler but at rates arrived at follow-
ing consultation and negotiation. Such a license was issued
last Friday, and I shall place it at the end of this address.
In addition to the rights and equities involving those already
mentioned it has in mind people living at the upper end of
Flathead Lake, in providing for the control of the lake levels.
I shall be pleased to have every Member of the House study
this license carefully, and I will discuss it somewhat further
later on.

Since word of the terms of this license has been sent out
the Secretary of the Interior has received telegrams from a
number of Flathead Indians indicating satisfaction with those
terms. The gentleman from Minnesota [Mr. Kvare] read a
telegram for Coville Dupuis, president of the Flathead tribal
couneil, protesting the award; but let us mnot forget that on
practically every Indian reservation there are at least two
groups, each claiming to represent the sentiment of the Indians.
The group represented by the telegrams I shall place in the
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Recorp is, I am informed, greater in numbers than those repre-
sented by the so-called tribal couneil. Conflicting elaims are
made to me as to the election of this tribal council. The first
telegram I present contains the names of Chief Martin Charlo
and Chief Koostata, in addition to Henry Matt, John Charley,
Joe Allard, and Joe Irvine. Chief Martin Charlo and Chief
Koostata both have their pictures and names on the letterhead
of the Fiathead tribal ecouncil and Joe Allard is the president
of a later organization known as the Flathead Indian Associa-
tion. My belief is that the other signers of the telegram belong
to the latter organization. The first telegram is as follows:

BavarLnr, MoxT.,, May 23, 1930,
Secretary of the Interior WILBUR,
Washington, D. C.:

We wish to congratulate you on granting the lease on power site near
Polson, Mont., to the Rocky Mountain Power Co. The terms of the
lease are very good; in fact, better than we expected. Majority of the
Indians are very well pleased.

Chief MARTIN CHARLO,
HExrY MaTT,

JoHX CHARLEY.

Chief KoOSTATA,

JOE ALLARD,

Jor IRVINE,

I have two other telegrams to the same effect, which I shall
ask to have placed in the Recorp at this point. :

The SPEAKER. Is there objection to the request of the gen-
tleman from Montana?

There was no objection.

Mr. LEAVITT. Here are the telegrams:

PoLsox, MoxT., May 23, 1930.
Ray L. WILBUR, =
Secretary of the Interior:
Have just learned of leasing of power site to Rocky Mountain Power
Co. My people well pleased. Terms better than we expected.
‘CHIEF KOOSTATA.
Exas PavL.
James KILOWATT, Interpreter.
Porsox, Moxr., May 23, 1930,
Becretary of the Interior WILBUR,
Washington, D. C.:

The Indians of the Flathead Reservation want to congratulate you
on the excellent terms and rental secured for our first power site from
the Rocky Mountain Power Co, It is far better than we had expected.

BAPTIST MARENGO.
Gro. A, JETTE,
BeEx DUCHARME.
Mary E. HANCOCK.

Mr. KVALE. Mr. Speaker, will the gentleman yield there?

Mr. LEAVITT. Yes.

Mr. KVALE. The gentleman will admit that the tribal coun-
cil is the chief governing agency of the tribe, and the chief has
no official standing.

Mr. LEAVITT. I am not ready to admit that fully in this
case, because my information is in conflict. I am informed
that the later organization represents more than the Flathead
tribal council, to which the gentleman refers. I will aks for
corroboration of that statement from my colleague who repre-
sents that district. I will ask him if the Flathead tribal coun-
cil is representative of the tribe. Is not the Flathead Indian
Association representative, rather than the Flathead tribal
council?

Mr. EVANS of Montana. I think that is right, but it is not
recognized by the Secretary of the Interior as the fribal council

Mr., CRAMTON. It is the council that has approved bills
of $42,000 of one A. A. Grorud for services not authorized by
the Interior Department for the Flathead Tribe and it was
Grornd who induced Wheeler to make application for this per-
mit.

Mr. EVALE. If the gentleman will yield, I may say that I
am sorry that the discussion has taken this personal angle.

Mr. LEAVITT. The guestion of Grorud was brought in by
the gentleman from Michigan, not by myself.

Now as I have said, in 1907 the Reclamation Service was
called info conference by the Indian Service, and there was
begun within that reservation a great reclamation project.

After the allotment of lands had been made to the members
of the Flathead Tribe the remainder of the lands were thrown
open to purchase and settlement by white settlers. A group
of people were brought together on that reclamation project
through a drawing that took place 20 years ago. There are
people there from practically every State in the Union, and
the Representatives of all the States in the Union ought to be
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interested in their welfare. Many of those people have waited
for 20 years for the completion of that irrigation project, and
the development of that power.

The SPEAKER. The time of the gentleman from Montana
[Mr. Leavirr] has expired.

Mr, LEAVITT. Mr. Speaker, I ask unanimous consent to
proceed for the six minutes which was given to the other gentle-
man on this debate.

The SPEAKER. The gentleman from Montana asks unani-
mous consent to proceed for six additional minutes, Is there
objection?

There was no objection.

Mr. LEAVITT. Mr. Speaker, when we talk about develop-
ment of a great power project for the benefit to the people, who
are the people? Are they people who will be in this country 10
or 15 or 20 or 50 years in the future, or may they not be people
who are now citizens of this country, who have gone on to that
project, depending on the good faith of their Government in
carrying out the promises made? May the people not include
those who are now residents of that section of Montana?

So the problem that confronted the Secretary of the Interior
was to decide whether or not there should go forward a small
development of the power for the direct benefit of pumping
water on the irrigation project, or whether we should consider
the application that had been made for a preliminary permit in
1920 by the Rocky Mountain Power Co. for a larger development
of power that would also pay into the tribal funds of the Indians
year after year a considerable amount, ]

He approached: it from the standpoint of both these groups
of people, in the belief that the benefit of the one would be even
greater if the rights and benefits of the other were likewise
taken into consideration,

Then there entered into the picture this other applicant,
brought there, as has been stated, by one claiming to represent
the Flathead Tribe of Indians. He entered into an agreement
with this tribal council that has been referred to for the develop-
ment of the power there, when the law specifically states that
no legal agreement can be made with an Indian tribe without
the definite sanction of the Secretary of the Interior, #

He did make a preliminary application for a permit for all
five sites on the Flathead River, while the application made by
the Rocky Mountain Power Co. was only for site No. 1, the
upper site. But in all of the hearings, in all of the proceedings
in this case, the applicant for these five sites has not specified
his financial backing. With that question continually asked and
unanswered in the hearings, these settlers on the reclamation
project, greatly interested in whether they were going to have
something done now or in another 10 or 20 years, put into the
hearings their own opinion of that application :

Mr. Wheeler, who applies merely for a permit, gives no assurance as
to when, if ever, he will sell the project power. The record shows that
after a few hours at the power site he presented specifications appar-
ently copied from those of the other applicant., The record shows that
he can pot ealeulate either the stream flow or the power that can be
developed. The record shows that his consulting engineer, a supposed
expert on the transmission of power, could not even guess the cost of
transmigsion, and testified that power conld be developed at an 18-foot
gite at the same unit cost as at a 180-foot site. p

I will ask consent to place the remainder of this in the
RECORD.

Mr. KVALE., Mr. Speaker, reserving the right to object, I
would like, then, to have consent to place in the Recorp some
indorsements of Mr. Wheeler,

Mr. LEAVITT. I shall surely not object, but I will continue
the reading of this:

The record shows that he has no market and his most promising
customer turns out to be not even a prospect. Fertilizer could not be
produced at the Flathead to compete with that produced elsewhere if
power were free. Mr. Wheeler declines to name the engineers he has
consulted and the persons whom he claims as possible customers for
power. All this would seem to indicate a lack of ability on his part
to undertake the problems involved in this development, and this dis-
tinetly unfavorable impression is by no means improved when one notes
his nalve faith in his fantastic contract with the tribal council. This
intervener is opposed to the granting of a permit that would be just a
plece of paper.

No one has raised any question about Mr. Wheeler personally.
He is being considered only as one who is an applicant for an
interest vital to two groups of people in the State of Montana.
He has been a successful engineer. He has constructed works
of considerable size, but he has never financed any of them that
I know of, although he has made a success as a construction
engineer. The thing that concerns the people on this project is
not whether he could build the works if he had the money but
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whether he can get the money to do it if given the permission.
He has given no evidence of any such ability at any point in
these proceedings.

So the Secretary of the Interior, acting under the mandate
of this Congress, has advised the Power Commission, after a
considerable period of study, that a certain contract should be
entered into.

The SPEAKER. The time of the gentleman from Montana
has again expired.

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent to
proceed for two additional minutes. )

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. LEAVITT. On last Friday this contract was entered
into by the Federal Power Comnission. Instead of its being
left open so that the Rocky Mountain Power Co.—which in a
sense is a subsidiary of the Montana Power Co.—can boost its

ock and water it, the Seeretary of the Interior, largely through
the cooperation of Mr. Scattergood in the Indian Office, has
written into this contract such terms as make that sort of a
thing impossible, foreseeing that there would be that kind of a
eriticism. I will ask unanimous consent to place the entire con-
tract in the Recorp, so that the Members of this House may
ascertain whether or not I am telling the truth in that con-
nection.

Now, as to the prices that are to be paid. There were two
bids. Mr. Wheeler, after the Rocky Mountain Power Co. had
bid $1 per horsepower on the upper site alone, and an estimate
of 68,000 horsepower to be developed, put in a bid not for a
permit to construet but for a permit to study the matter for
two years and see whether he could finance it. He bid at the
rate of $1.121, per horsepower. He said, “ If you will give it
to me, I will study the thing to see if I can not develop the
five sites,” but he never guaranteed to develop any site. On
the other hand, here was the Rocky Mountain Power Co.—a
concern which the people of Montana know to be financially
sound and able to do what it undertakes—bidding $1 per horse-
power. But the Secretary of the Interior and the Indian office,
before accepting the bid, went into the proposition to find out
how much ought to be secured in the way of rentals for the
Indians, and they wrote terms, which yon will find in this
contract, which call for practically twice as much as had been
bid by either for the upper site.

The SPEAKER. The time of the gentleman from Montana
has again expired.

Mr. KVALE. Mr. Speaker, I ask unanimous consent that
the gentleman may proceed for an additional minute.

The SPEAKER. Without objection it is so ordered.

There was no objection.

Mr. LEAVITT. As to the four lower sites being eternally
bottled up because the upper site is to be developed, let me say
this: That I have authority to say at this time—having dis-
cussed that matter—that if anyone is still interested in those
four lower sites, including Mr. Wheeler, they can go in and
get permission to carry on and see whether they can bring
all of these proposed industries into that section where they do
not now exist. If they can do that, they will have the complete
protection of the Power Commission, There will be written
into a contract—I am sure, that will be entered into—the pro-
rating of the cost of development of the reservoir for the holding
and impounding of the water in Flathead Lake.

If I had the time, there are many other points I would like
to refer to; but, Mr. Speaker, I will now ask unanimous consent
to insert in the RRecorp the contract which was entered into in
this matter and certain official correspondence.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

The contract and letter referred to fullow:

THE FEDERAL POWER COMMISSION LICENSE ON GOVERNMENT LANDS
PROJECT X0O. 5, MONTANA, ROCKY MOUNTAIN POWER CO.

Whereas by act of Congress, gpproved June 10, 1920 (41 Stat. 1063),
designated therein as “ The Federal water power act " and hereinafter
called “the act,” the Federal Power Commission, hereinafter called
“ the commigsion,” is authorized and empowered, inter alia, to issue
licenses for the purpose of constructing, operating, and maintaining
dams, water conduits, reservoirs, power houses, transmission lines, or
other project works necessary or convenient for the development, trans-
mission, and utilization of power across, along, from, or in any of the
navigable waters of the United Stafes, or upon any part of the public
lands and reservations of the United Stafes (including the Territories),
or for the purpose of utilizing the surplus water or water power from
any Government dam; and

Whereas by act of Congress, approved March 7, 1928 (45 Stat. 212,
213), the commission was specifically authorized, in accordance with
the Federal water power act and upon terms satisfactory to the Secre-
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tary of the Interior, to fsue a permit or permits or a license or licenses
for the use, for the development of power, of power sites on the Flat-
head Reservation and of water rights reserved or appropriated for the
irrigation projects; and

‘Whereas Rocky Mountain Power Co., hereinafter called * the li-
censee,” a corporation organized and existing under the laws of the
State of Delaware and having its office and principal place of business
in the city of Butte, in the Btate of Montana, has made application in
due and proper form to the commission for a license for a power project
designated as project No. 5 on the records of the commission, and for
authority to construct, maintain, and operate, in Flathead River and
Flathead Lake, in the vieinity of Polson, in the counties of Flathead
and Lake, State of Monfana, certain project works, as herevinafter de-
scribed, necessary or convenient for the development and improvement
of navigation and for the development, transmission, and utilization of
power across, along, from, and in navigable waters of the United States;
and to occupy and use therefor certain public lands and reservations
of the United States, as hereinafter deseribed, together with all ripa-
rian rights appurtenant thereto which are necessary or useful for the
purposes of the project; and water rights for power purposes reserved
or appropriated for Indian irrigation projects: and

Whereas the licenses has submitted to the commission satisfactory
evidence of its eompliance with the laws of the State of Montana as
required by section 9, subsection (b) of the act, and the commission is
gatisfied as to the ability of the licensee to carry out the plans for said
project as filed with said application ; and

‘Whereas notice of said application has been given and published by
the commission, as required by section 4 of the act; full opportunity has
been given to all interested parties to be heard, and no application for
sald project, or In conflict therewith, has been filed by any State or
municipality ; and

Whereas the maps, plans, and specifications of said project and of
said project works, as hereinafter deseribed, have been approved by the
commission, and the plans of the dam and other structures affecting
navigation have been approved by the Chief of Engineers and the Acting
Secretary of War ; and the terms set forth in this license are satisfactory
to the Secretary of the Interlor as required by the aet of March 7, 1928
(45 Stat. 212, 213) ; and

Whereas all charges for defraying the expense of administering the
provisions of the Federal water power act were walved by the provisions
of the act of March 4, 1929 (40 Stat. 1640) ; and

Whereas the commission has found that sald project, as herelnafter
described, will be best adapted to a comprehensive scheme of improve-
ment and utilization of sald waterway for the purposes of navigation,
of water-power development, and other beneficial public uses; and

‘Whereas the licensee on the 20th day of May, 1930, pursuant to an
authorization of its board of directors, a copy of the record thereof being
bereto attached, accepted in writing all the terms and conditions of the
act and of this license : Now, therefore,

The commission hereby i this 1i to the li for the pur-
pose of constructing, operating, and malntaining certain project works
necessary or convenient for the development and improvement of navi-
gation and for the deyelopment, transmission, and utilization of power
across, along, from, or in the Flathead River and Flathead Lake, navi-
gable waters of the United States, and constituting a part of the project
hereinafter described ; said license, including the period«thereof, being
subject to all the terms and conditions of the act and of the rules and
regulations of the commission pursuant thereto as amended and made
effective on the 1st day of May, 1928, as though fully set forth herein,
which said rules and regulations are attached hereto and made a part
hereof, and being subject also to the following express conditions and
limitations, to wit:

ArTicLE 1. This license is issued for a period of 50 years from the
date hereof, and in consideration of such license and the benefits and
advantages aceruing thereunder to the licensee it is expressly agreed by
the licensee that the entire project, project area, and project works gs
hereinafter designated and described, whether or not located in, on, or
along said Flathead River and Lake or upon lands of the United States,
shall be subject to all the terms and conditions of this license, Including
the terms and eonditions of the act and of the rules and regulations of
the commission pursuant thereto and made a part of this license.

ART. 2. The project covered by and subject to this license is desig-
nated as Flathend site No. 1, is located partly on public lands and
reservotions of the United Btates, and consists of—

{(a) All lands constituting the project area and inclosed, or the loca-
tion of which is shown, by the project boundary, and/or interests in
such lands necessary or useful for the purposes of the project, whether
such lands or Interests therein are owned or held by the licensee or by
the United States, such project area and project boundary being more
fully shown and described by certain exhibits which accompanied said
application for license and which are designated and described as
follows :

Exhibit J: Map in one sheet designated * Flathead development gen-
eral map " (F. P. C. No. b-1).

Exhibit K: Map in four sheets designated * Flathead development
project map " (F. P, C. No. 54, 5, 6, T).
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Exhibits J and K : Bigned Rocky Mountain Pdwer Co., by F. M. Eerr,
vice president.

(b) All project works, consisting of a concrete dam in and across the
Flathead River about 4 miles below the outlet of Flathead Lake,

A reservoir in said Flathead River and Lake.

Water conduits about 770 feet long, including an intake at the upper
end of each such conduit.

A power house and appurtenant equipment, such project works being
more fully shown and described by certain exhibits which accompanied
sald application for license and which are designated and described as
follows : ’

Exhibits J and K: Cited above,

Exhibit L: Map in two sheets designated * Flathead development
general plan” (F. P. C. No. 5-8), and * Flathead development dam
analysis” (F. P. C. No. 5-9).

Exhibit M : Four typewritten sheets designated “ General description
of plant and equipment, Flathead development.”

Bxhibits L and M : Signed Rocky Mountain Power Co., by F. M. Kerr,
viee president.

{c) All other structures, fixtures, equipment, or facilities used or
useful in the maintenance and operation of the project and located upon
the project area, including such portable property as may be used and
useful in connection with the project or any part thereof, whether lo-
cated on or off the projeet arvea, if and to the extent that the inclusion
of such property us a part of the project works is approved or ac-
quiesced in by the commission; also all other rights, easements, or in-
terests the ownership, use, occupancy, or possession of which is neces-
| sary or appropriate in the maintenance and operation of the project or
‘appurtenant to the project area.

ArT. 3. The maps, plans, specifications, and statements designated and
described in article 2 hereof as Exhibits J, K, L, and M, respectively,
and approved by the executive secretary for the commission in accord-
! ance with its authorization of May 19, 1930, are hereby made a part
of this license, and no substantial change shall hereafter be made in
sald exhibits, or any of them, until such change shall have been approved
by the commission: Provided, however, That if the licensee deems it
necessary or desirable that said approved maps, plans, specifications, and
gtatements, or any of them, be changed there shall be submitted to the
commission for approval amended, supplemental, or additional maps,
plans, specifications, and statements covering the proposed changes, and
upon approval by the commission of such proposed changes such
amended, supplemental, or additional maps, plans, specifications, and
statements ghall become a part of this license and shall supersede, in
'whole or in part, such map, plan, specification, or statement, or part
thereof, theretofore made a part of this license as may be spevified,
respectively, in the order or indorsement of approval.

Arr, 4. Baid project works shall be comstructed in substantial con-
formity with the approved maps, plans, and specifications thereof made
a part of this license and designated and described in articles 2 and 3
hereof or as changed In accordance with the provisions of said article
3. Except when emergency shall require for the protectlon of naviga-
tion, life, health, or property, no substantial alteration or addition not
in conformity with the approved plans shall be”mdde to any dam or
other project works constructed under this license without the prior
approval of the commission ; and any emergency alteration or addition
so made shall thereafter be subject to such modifieation and change as
the commission shall direct. Minor changes in or divergence from such
approved maps, plans, and specifications, may be made in the course
of construction, If such changes will not result in decrease in efficiency,
in material inerease in cost, or In impairment of the general scheme of
development ; but any such minor changes made without the prior
approval of the commission which in its judgment have produced or will
produce any of such results shall be subject to such alteration ag the
commission may direct.

Amt, 5. The work of construction under this license, whether or not
conducted upon lands of the United States, shall be subject to the inspec-
tion and approval of the district engineer, United States engineer
office, Seattle, Wash., or of such other officer or agent as the commission
may designate, who shall be the authorized representative of the com-
mission for such purposes. The licensee ghall notify such representative
of the date upon which work will begin, and as far in advance thereof
as said representative may reasonably specify, and sghall notify him
promptly in writing of any suspension of construection for a period of
more than one week, and of its resumption and completion.

ArT. 6. Subject to the provisions of section 13 of the act, the
licensee shall begin the construction of sald project works within
one year from the date of issuance hereof, shall thereafter, in good
faith and with due diligence, prosecute such construetion, and shall
within three years thereafter complete the installation of three units
of not less than 150,000 horsepower, aggregate capacity.

Ant. 7. Upon the completion of the project works, or at such other
time as the commission may direct, the licensee shall submit to the
eommission for approval revised maps, plans, specifications, and state-
ments, in so far as necessary to show any divergence from or varia-
tions in the project area as finally located or in the project works

CONGRESSIONAL RECORD—HOUSE

May 26

as constructed when compared with the area- shown and the works
designated or described in this license or in the maps, plans, specifi-
cations, and statements approved by the commission under the pro-
visions of article 3 hereof, together with a statement in writing setting
forth the reasons which in the opinion of the licensee necessitated or
justified variations in or divergence from the approved maps, plans,

specifications, and statements. Such revised maps, plans, specifica-
tiong, and statements sghall, if and when approved by the commission,
be made a part of this license and shall, to the extent and in the
particulars set forth in the order or indorsement of approval, be
substituted for the maps, plans, specifications, and statements thereto-
fore approved by the commission under the provisions of article 3
hereof. The maps finally approved by the commission and made a
part of this license under the provisions of artiele 3 and/or 7 hereof
shall show the project area to an adequate scale and the boundary
thereof either by legal subdivisions, by metes and bounds survey, or
by uniform offscts from center-line survey. Baid project area shall
include all lands without respect to ownership and whether or not
the exact boundaries can be definitely fixed and determined, the ush
and occupancy of which are or will be valuable or serviceable in the
maintenance and operation of the project; on which are located or
to which are appurtenant the project works (other than portable
property) and the rights, easements, or interests likewise valuable
and serviceable; and the ownership or possession, or the right of
use and occupancy, of which are subject to acquisition by the United
States under the provisions of section 14 of the act. Said maps shall
show the ownership of each parcel of land in said project area, and
with respect to each parcel to which the licensee has not the fee
title, the character of the right of use and occupancy possessed by the
licensee together with the term of such right.

Art. B. For the purpose of determining the stage and flow of the .
stream or streams from which water is to be diverted for the operation
of said project works and of the amount of water held In and drawn
from storage, the licensee shall install, as soon as practicable, and there-
after maintain standard recording gages in Flathead Lake at the northern
and southern ends, on Flathiead River below the power plant, and on
the principal streams tributary to Flathead Lake; and shall provide
for the required readings of such gages and for the adequate rating of
said station or stations, The licensee shall also install and maintain
standard meters adequate for the determination of the amount of elec-
tric energy generated by sald project works. The number, character,
and location of gages, meters, or other measuring devices, and the
method of operation thereof, may be altered from time to time if neces-
sary to seccure adeguate determinations, but such alteration shall not
be made except with the approval of the commission or its authorized
representative or upon the specifiec direction of the commission. The
installation of gages, the ratings of said stream or streams, and the
determination of the flow thereof shall be under the supervision of or
in cooperation with the district engineer of the United States Geologi-
cal Survey having charge of stream-gaging operations in the region of
said project, and the licensee shall advance to the said United States
Geological Survey the amounts estimated to be mnecessary for such
supervision or cooperation for such periods as may be mutually agreed
upon, The licensee shall keep accurate and sufficient records of the
foregoing determinations to the satisfaction of the commission, shall
make return of such records annually at such time and in such form
as the commission may prescribe. /

Anr. 9. The licensee shall be liable for all damages occasioned to the
property of others, including lands allotted in severalty to the Indians,
by the construction, maintenance, or operation of said project works,
or of the works appurtenant or necessary thereto, and in no event
shall the United States be liable therefor; nor does this license guar-
antee the validity of any reservations contained in the patent to any
allottee or other grantee of Indian lands, whether in trust or in fee.

Arr. 10. In the construction and maintenance of the project works
herein specified the licensee shall place and maintain suitable strue-
tures to reduce to a reasonable degree the lability of contact between
its transmission lines and telegraph, telephone, and other signal wires
or power transmission lines not owned by the licensee, and shall also
place and maintain suitable structures and devices to reduce to a
reasouable degree the liability of any structures or wires falling and
obstructing traffic and endangering life en highways, streets, or railroads.

Art. 11. The licensee shall allow officers and employees of the United
Btates free and unrestricted access in, through, and across the said
project and project works in the performance of their official dutles.

ART. 12, The licensee shall be liable for injury to, or destruction of,
any buildings, bridges, roads, trails, lands (except lands referred to in
other provisions of this license), or other gimilar property of the United
States, occasloned by the eomstruction, maintenance, or operation of the
project works or of the works appurtenant or accessory thereto con-
structed under the license. Arrangements to meet such liability either

by compensation for such injury or destroction, reconstruction, or repair
of damaged property, or otherwise, shall be made with the appropriate
department or agency of the United States.

ArT. 13. Timber uvpon public lands and reservations of the United
States, to be used or destroyed in the construction of the project works,
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shall be paid fer in accordance with the requirements and estimates of
the depariment concerned.

ArT, 14, The licensee shall, before placing any transmisgion line into
operation, make provision satisfactory to the comimission for avelding
inductive interference between such transmission line and any existing
telephone line or lines of the United States, or with any such line or
lines for which location has been made and specifications prepared but
upon which construction has not begun at the time of erection of said
transmission line. Such provisions may be applied either to the trans-
mission line or to the telephone line or to both, as may be determined
upon the basis of least cost. The licensee hereby agrees to assent to
such changes In the loeation or design of any of its transmission lings
as may In the oplnlon of the commlission be necessary or desirable in
order to avold inductive interference with any telephone line or lines of
the United States hereafter constructed or proposed to be constructed,
provided such changes are made at the expense of the United States.

Anrr. 15. The licensee shall clear of all trees, logs, brush, or cther
débris, up to elevation 2803, the marging of Flathead Lake and those
portions of Flathead River which shall be used for reservolr purposes
under this license, and shall dispose to the satisfaction of the commis®
sion or its designated representative, of all the brush and débris result-
ing from such clearing, together with all temporary structures and
refuse left on public lands and reservations of the United States from
the construction and maintenance of said projeet works. In addition,
the licensee shall eut snd remove any trees or brush lying above eleva-
tlon 2893 which may be killed due to the regulation of Flathead Lake
for storage purposes,

Ant. 16. The licensee shall permit the use of any reservoir included
in the project for the temporary storage or for the transportation of
logs, ties, poles, lumber, or other forest products: Provided, That the
use of said reservoir by owners of such logs, ties, poles, lumber, or other
forest products shall be under such rules and regulations adopted by the
licensee as may be approved by the Secretary of Agriculture.

ARrT. 17. The licensee will interpose no objections to and will in no
wily prevent the use of water for domestie purposes by persons or cor-
porations. occupying public lands and reservations of the United States
under permit along or near any stream or body of water, natural or
artificial, used by the licensee in the operation of the project works
covered by this 1lcense,

Art. 18. The licensee hereby recognizes the right of the United States
to pump from the Flathead Lake or from Flathead River above licensee's
dam for all purposes of irrigation on the Flathead irrigation project or
the lands of the Flathead Reservation, whether included in the irriga-
tlon project or mot, not more than 50,000 acre-feet of water after July
15 of any one year.

Anr. 19. The licensee shall do everything reasonably within its power
and shall require its employees, contractors, and employees of contrac-
tors to do everything reasonably within their power, both independently
and upon request of officers of the Forest Service, or other agents of the
United States, to prevent and suppress fires on or near the lands to be
occupied under this license.

ART. 20. Whenever the United States shall desire to construct, com-
plete, or improve navigation facilities the licensee shall convey to the
United States, free of cost, such of its lands and its rights of way and
such right of passage through its dam or other structures, and permit
such control of pools as may reasonably be required to construct, main-
tain, and operate such navigation facilities,

ART. 21. The operations of the lcensee, in so far as they affect the
use, storage, and discharge from storage of the water of Flathead Lake,
ghall at all times be controlled by such reasonable rules and regulations
as the Secretary of War may prescribe in the interests of navigation, and
as the Federal Power Commission may prescribe in the interests of flood
control and of the fullest practicable utilization of the waters of Flat-
head River and Clark Fork for power, irrigation, and other beneficial
public uses. -

AnT. 22. The licensee agrees that all rights acquired in connection
with the project covered by this license and the use of water for the
development of power shall be held subject to the rights which may be
reasonably necessary for the complete development of the irrigable land,
the domestic water-supply requirements, and the water-power possibill-
tles In the watershed above the project works. The licensee further
agrees to waive objections to the subtraction of such water up to a
maximum flow of 200 cubie feet per second, as may be authorized under
aither Federal or State authority for diversion out of the watershed
above the project works.

AnrT, 23. The licensee may regulate Flathead Lake between elevations
2883 and 2893 : Provided, however, That the commission retains the
right, at any time prior to the beginning of commercial operation of
the project, to define limits of such regulation between elevation 2880
and 28903 in such manner as will make not less than 1,100,000 acre-feet
of storage capacity available to the licensee, it being expressly under-
wtood that licensee shall not be restricted to less than 10 feet between
the minimum and maximum elevations within which to carry on its
regulations of Flathead Lake. It is expressly understood that varia-
tions by the commission of any limits of regulation which may be fixed
as aforesaid shall not affect the rentals provided for in article 30
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hereof. It is expressly understood that if and when water is pumped
from Flathead Lake or from Flathead River above licensee’s dam after
July 15 in any year for purposes of irrigation, as provided in article 18
hereof, the licensee ghall be permitted in the months of January, Febru-
ary, and March of the next succeeding year to regulate Flathead Lake,
below the minimum elevation which may be fixed as aforesald, to the
extent necessary to enable it to recover the amount of water so pumped
for irrigation purposes. Said elevations are in feet above mean sea
level as determined by reference to a certain United States Geological
Survey bench mark, elevation 2,910.882 feet, stamped * 2000 GN.” as
now located and established at Somers, Flathead County, or to such
other bench marks as may be established by the United States Geo-
logical Survey having the same datum. As a basis of determination of
the aforesaid storage limits the licensee shall complete the mapping of
lands bordering Flathead Lake and River and of the lake bed between
eleyations 2878 and 2900 uniform with the maps already completed by
the Geological SBurvey at the north end of the lake, and shall continue
to finance the collection of records of ground-water elevations in the
area at the head of Flathead Lake, and the study and interpretation of
such records. The licensee also agrees to perform such channel ex-
cavation and other work as may reasonably be required by the commis-
sion for the purpose of flood control to the end that the normal flood
levels of Flathead Lake shall not be Increased by reason of the installa-
tion of the project works, and for the purpose of full utilization of
storage and navigation,

ART, 24, In consideration of the use to be made of the partially com-
pleted Newell Tunnel, the licensee shall pay into the Treasury of the
United States the sum of $101,685.11, such payment to be made within
nine months from and after the date of this license and to be a part
of and included in the licensee's net investment in the project.

AnrT. 25. For the purpose of preventing the entrance of fish into the
turbines of the power plant the licensee shall install and maintain such
fish stops or other equipment as may reasonably be prescribed by the
SBecretary of Commerce.

ArT. 26. Coincident with the beginning of commercial operation of
the project works and thereafter throughout the remainder of the
term of the license, licensee shall make available, at the project
boundary at or near the licensee's generating station, and the United
States, for and on behalf of the Flathead irrigation project or the
Flathead irrigation district, may take and, having taken, ghall pay for,
at the price of 1 mill per kilowatt-hour: (1) Electrical energy in an
amount not exceeding 5,000 horsepower of demand to be used exclu-
gively for pumping water for irrigation; and (2) electrical energy
in an amount not exceeding 5,000 horsepower of demand for all
project and farm pses and for resale. Such deliveries shall be made
at such standard voltage as may be selected by the commission. The
licensee shall also make available, at the wvoltage of the line from
which service is taken, either at the project boundary at or near the
licensee's generating station, or at some more convenient place on the
project to be agreed upon, and the United States, for and on behalf of
the Flathead irrigation project or the Flathead {irrigation distriet,
may take, and having taken, shall pay for, at the price of 214
mills per kilowatt-hour, additional electrical energy in an amount
not exceeding 5,000 horsepower of demand for all project and farm
uses and for resale.

Anrt. 27. The licensee shall, during the period of construction,
deliver at line voltage and at a point to be agreed upon on the line
or lines which it will construct, to supply power for construction pur-
poses, power for farm and project purposes on the Flathead irrigation
project or the Flathead Irrigation district, in guantities required by
the United States for said purposes up to a maximum demand of 500
horsepower, at the price of 23§ mills per kilowatt-hour.

AgrT, 28, The United States reserves to Itself or to the Flathead irri-
gation project management, the exclusive right to sell power within
the boundaries of the Flathead Indian Reservation, to the extent of
10,000 horsepower to be delivered for use and/or sale as provided in
article 26 hereof.

Art. 29. The licensee shall pay to the TUnited States reasonable
annual charges for recompensing it for the use, occupancy, and enjoy-
ment of public and reserved lands (not including Indian tribal lands)
or other property hereinbefore described. The payment by the licensee
of such annual charges for any ealendar year shall be made to the
United States at the end of the year, or within 80 days thereafter,
upon bills rendered or approved by the commission. Such charges
shall be determined in accordance with the provisions of regulation 14
of said rules and regulations of the commission, and for the purposes of
such determination, the prime power capacity of the project shall be
taken as 80,000 horsepower,

ArT. 30, (A). The licensee shall pay into the United States Treas-
ury as compensation for the use, in connection with this license, of the
Flathead Indian tribal lands annual charges computed as follows:

(1) A charge at the rate of $1,000 per calendar month beginning
with the month in which the license is issued and extending to and
including the month in which the project is placed in commereial
operation. For the purpose of the payments under this article, the
beginning of commercial operation shall be considered as the time
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when one of the licensece’s generating umits shall have been installed,
iested, and demonstrated to be in suitable conditlon to produce electric
enérgy for eommercial purposes with a reasonable degree of reliability.

(2) A charge at the rate of $5,000 per month beginning with the

calendar month next succeeding the date on which the project s placed

in commercial operation and extending to the end of the calendar year
in which such commercial operation shall commence.

(3) For each full calendar year from and after the 1st of January

next following the date on which the first unit is placed In commer-
cial operation, annual charges will be as follows:

For the firat two years-- per year-_ $60, 000
For ‘the third year________ 75, 000
For the fourth year 100, 000
For the fifth year 125, 000

For the next five years
For the next five years_
For the next five years an
charges
ant to

per ‘{E"“-

or until readjustment of the annual
yable hereunder shall have been effected pursu-
e provisions of paragraph (D) of this Article 30
_— per year..
(B) Payments shall be made for each calendar year within
after the close thereof on bills rendered by the commission.
(C) Pursuant to the provisions of the act of March 4, 1929 (45 Stat.
1640), all charges for reimbursing the United States for the cost of
administration of the Federal water power act have been and are herehy
expressly waived.
(D) The anuual charges payable under this license may be readjusted
at the end of 20 years after the beginning of operation wunder this
license and at periods of not less tham 10 years thereafter by mutual
agreement between the commission and the neemee. with the approval
of the Secretary of the Interior. In ease the H the e i
and the Secretary of the Interior can not agree upon the readjustment
of such charges, it is hereby agreed that the fixing of readjusted
charges shall be submitted to arbitration in the manner provided for
in the United States arbitration act (U. 8. C., title 9), such read-
justed annual charges to be reasonable charges fixed upom the basis
provided in section § of regulation 14 of the commission, to wit, upon
the commercial value of the tribal lands involved, for the most profit-
able purpose for which suitable, including power development.
Article 31. The licensee having submltted a claim of prelicense cost
to January 81, 1929, of $183,312.47 and the solicitor of the commission
having recommended the rejection of items contained therein aggre-
gating a total of $85,088.76, the commission and the licensee hereby
mutually agree that the sum of $98,223.71 shall be entered upon the
fixed capital accounts of said project and included in the statement to
be submitted to the commission, in aeccordance with the provisions of
article 32 hereof as representing the actual legitimate investment in
said project up to and including January 31, 1929 : Provided, however,
That this agreement shall not deny or affect the licensee's right, within
one year from and after the date of this license, to submit further
evidence to the commission or to any court having jurisdiction for the
purpose of establishing the propriety of any part of said $80,088.76.
Article 82. Upon the completion of the construction of said project
or of each of the separable parts thereof for which dates of completion
are specified in article 6 hereof, or of any addition to or betterment of
said project, the licensee shall file with the commission a statement
under oath in duplicate showing the actual legitimate cost of construe-
tion thereof and the price paild for water rights, lands, or interest in
lands appurtenant to such construction as required by regulation 20,
section 2, of said rules and regulations of the commission. Any such
stat t shall include all proper and legitimate costs, whether in-
eurred prior to issuance of license or on and after such date; and the
| licensee shall, if requested by the commission, show separately on any
such statement, or on a speelal report or reports, the items and amounts
of cost incurred prior to date of issuance of license, with such other
details as the commission may require. Bach and every item of cost
included in any such statement shall be supported by prop
or other evidence; and any such voucher or evidence, or certified copy
thereof, in support of any item properly includible in said cost shall
become a part of the permanent records of sald project and shall be
kept and retained by the licensee in the manner required by the com-
mission. Any statement or report submitted to the commission under
the provisions of this article shall be subject to the provisions of sec
tion 6 of said regulation 20.
. ART. 33. Whenever the licensee is directly benefited by the construc-

tion work of another licensee, 2 permittee, or of the United States of
| a storage reservoir or other headwater improvement, the licensee ghall
. reimburse the owner of such reserveir or other improvement for such
, part of the annual charges for interest, maintenance, and depreciation
| thereon as the commission may deem equitable. The proportion of

such eharges to be paid by the licensee shall be determined from time
. to time by the commission. Whenever such reservoir or other improve-
' ment is constructed by the United States the licensee shall pay similar
| eharges into the Treasury of the United States upon bills rendered by
| the commission,
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ArT. 84. After the first 20 years of operation of sald project under
this license, out of gurplus earned thereafter, if any, accumulated in
excess of 8 specified reasonable rate of return upon the actual legiti-
mate investment of the licensee In said project, all as defined in and
determined by the provisions of regulation 17 of sald rules and regula-
tions of the commission, the licensee shall establish and maintain amor-
tization reserves, which reserves shall, in the discretion of the commis-
sion, be held until the termvination of the licemse or be applied from
time to time in reduction of the net investment. Such specified rate of
return shall, subject to the proviso of paragraph A, section 3, of said
regulation, be one and one-half times the welghted average annual
interest rate payable on the par value of the bone fide interest-bearing
debt of the licensee actually outstanding, In whole or in part, on account
of project property at the beginning of the period of amortization and
of each calendar year thereafter ; such weighted average annual interest
rate being determined as provided in paragraphs B and C of section 5
of sald regulation 17: Provided, That if at the beginning of the period
of amortization or of any calendar year thereafter, the outstanding
interest-bearing debt of the licensee on account of the project or proj-
&ets under license, together with any other works or property operated
in connection therewith, is less tham 25 per cent of the actual legiti-
mate investment of the licensee in said project or projects; then and in
such event for the calendar year next following the specified rate of
return shall be two times the legal rate of interest in the State in
which the project or major part thereof is located.

Bubject to the provisions of section 6 of said regulation, the following
proportions of such surplug earnings shall be pald into and held in such
amortigation reserves: Of all surplus earnings up to and including 2
per cent upon the actual legitimate investmvent, 30 per cent thereof
shall be so paid; of all surplug earnings In excess of 2 per cent and
not in excess of 4 per cent upon such investment, 50 per cent thereof
shall be so paid; of all surplus earnings in excess of 4 per cent and
not in excess of 6 per cent, T0 per cent thereof shall be so pald; and
of all surplus earnings in excess of 6 per cent, 90 per cent thereof sghall
be g0 pald: Provided, That if at the end of any calendar year of the
amortization period the commission shall find that the accumulated
earnings of the licensee during the period of operation, including the
first 20 years thereof, have not yielded w fair return upon the
actual legitimate investment in the proJect or projects under license,
the propertion of such surplus earnings for such calendar year and for
succeeding calendar years to be paid Into such amortization reserves
ghall be 10 per cent thereof until such time as the accumulated
earnings of the Meensee represent, in the judgment of the commrission,
a fair return ugpon such investment for such perlod of operation.

ARrT, 356. No lease of said project or part thereof whereby the lessee
is granted the exelusive occupanecy, possession, or use of project works
for purposes of generating, transmitting, or distributing power shall
be made without the prior written approval of the commission ; and the
commission may, if in its judgment the mituation warrants, require that
all the conditions of this license, of the act, and of sald rules and regu-
lations of the commission shall be applicable to such lease and to such
property so leased to the same extent as 1f the lessee were the licensee
hereunder : Provided, That the provisione of this article shall not apply
to parts of the preject or project works which may be used by another
jointly with the licensee under a comiract or agreement whereby the
licensee retains the oc i and control of the property
so used and receives adeqnn.te cunsiﬂﬂaﬂon for such joint use, or to
leases of land while not required for purposes of gemerating, trans-
mitting, or distributing power, or to bulldings or other property not
built or used for said purposes, or to minor parts of the project or
project works the leasing of which will not interfere with the useful- .
ness or efficient operation of the profect by the licensee for said pur-
poses. The licensee agrees that it will eontinue its separate corporate
existence under the regulations of the Federal Power Commission, and
that it will not enter into any merger with any other corporation or
individual without the approval eof the Federal Power Commission,
previously obtained.

Awrrt. 36. The licensee agrees that it will enter into a contraet with
the Montana Power Co. under which all electrical power or energy
generated by the preject covered by this license, except that delivered
to or reserved for the United States pursuant to the provisions of this
license, shall be delivered to or made available for said the Montana
Power Co. or its nominee upon the payment to the licensee of an annual
amount approximately sufficient to meet the operating expenses and
maintenance costs, taxes, gecruals for depreciation and rentals (in-
cluding the rental charges provided for by this license) and in addition
an average return of 8 per cent per annum on its actual legitimate
investment in all facilitles and property covered by this license and used
in the generation and delivery of such power, as established under the
provisions of the Federal water power act, and the rules and regula-
tions of the commission issued in pursuance thereof. A duly certified
copy of said power contract shall be filed with the commission.

ART. 87. It is hereby understood and agreed that the licensee, its
and , will, during the period of this license, retain
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the possession of all project property covered by this license as issued
or as hereafter amended, including the project area, the project works,
and all franchises, easements, water rights, and rights of occupancy
and use; and that nene of such properties valuable and serviceable to
the project and to the development, tranmsmission, and distribution of
power therefrom will be voluntarily sold, transferred, abandoned, or
otherwise disposed of without the approval of the com 1 Provided,
That a mortgage or trust deed or judicial sales made thereunder, or tax
sales, shall not be deemed voluntary transfers within the meaning of
this article. The licensee further agrees, on behalf of itself, its sue-
cessors and assigns, that, in the event said project is taken over by the
United States upon the termination of this lecense, as provided In sec-
tion 14 of the act, or is transferred to a new licensee under the provi-
sions of section 15 of the act, it will be responsible for and will make
good any defect of title to or of right of user in any such project prop-
erty which is necessary or appropriate or valuable and sgerviceable
in the maintenance and operation of the project, and will pay and dis-
charge or will assume responsibility for payment and discharge of all
liens or incumbrances upon said project or project property created by
sald licensee or created or incurred after the issuance of this license:
Provided, That the provisions of this article are not intended to prevent
the abandonment or the retirement from service of structures, equip-
ment, ‘or other project works in connection with replacements thereof
when they become obsolete, inadequate, or inefficient for further service
due to wear and tear, or to require the licensee for the purpose of trans-
ferring the project to the United States or to a new licensee to acquire
any different title or right of user in any such project property than
was necessary to acquire for its own purposes as licensee.

Aur. 88. The licensee shall ablde by such reasonable regulation of
the services to be rendered to customers or consumers of power, and of
rates and charges of payment therefor, as may from time to time be
prescribed by any duly constituted agency of the State in which the
service is rendered or the rate charged; and in case of the development,
transmission, distribution, sale, or use of power in public service by the
licensee or by Its customers engaged in public service within a State
which has not authorized and empowered a commission or other agency
or agencles within said State to regulate and control the services to be
rendered by the licensee or by its customers engaged in public service,
or the rates and charges of payment therefor, or the amount or charae-
ter of securities to be issued by any of said parties, it is agreed as a
condition, of this license that jurisdiction is hereby conferred upon the
commission, upon complaint of any person aggrieved or upon its own
initiative, to exercige such regulation and control until such time as
the State shall have provided a commission or other authority for such
regulation and control: Provided, That the jurisdiction of the commis-
gion shall cease and determine as to each specific matter of regulation
and control preseribed in this article #% soon as the State shall have
provided a commission or other authority for the regulation and control
of that specific matter.

ART., 39. The licensee agrees that its securities shall be issued only
(1) to the Montana Power Co. upon condition that they shall be re-
tained by said the Montana Power Co., it being understood that none
of such securities shall be disposed of by sald the Montana Power
Co. (except to a trustee or trustees under one of its mortgages or
deeds of trust as hereinafter provided) without the express approval
of the commission previously had and obtained, and/or (2) to a trus-
tee or trustees under any mortgage or deed of trust securing the
igsuance of bonds or other securities of said the Montana Power Co,,
to be held subject to the provisions of such mortgage or deed of trust
Such securities shall be sold to the Montana Power Co. for cash or its
equivalent.

ART. 40. The licensee agrees that full and complete copies of rate
schedules and all contracts of the licensee or of the Montana Power
Co. for management and supervision of its or their affairs, or for gen-
eral construction, whieh involve the licensee or the project covered by
this license, shall be filed with the Federal Power Commission promptly
after execution. The licensee agrees to file annually with the Federal
Power Cominission coples of its annual reports and also copies of the
Montana Power Co.'s annual reports as rendered to the Montana Pub-
lic Service Commission.

AzT. 41, With the written consent of the li , the
may, by order made under its seal, and after the public notice required
by section 6 of the act, modify, alter, enlarge, or omit, In so far as
authorized by law, any one or more of the conditions or provisions of
this license : Provided, however, That any such change in the terms of
this license that may affect the interests of the Flathead Indians shal
also be subject to approval by the Secretary of the Interior.

ArT. 42, The enumeration herein of any rights reserved to the United
States or to any State or municipality under the act, or of any require-
ments of the aet, or of said rules and regulations of the commission
shall not be construed In any degree as impairing any other rights so
reserved by the act or as limiting the force of any other regquirement
of sald act or of sald regulations. :

In witness whereof, the Federal Power Commission has caused its
name and seal to be hereto signed and affixed by its executjge secre-

iszion
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tary, F. E. Bonner, this 23d day of May, 1930, pursunant to authorffy
given at its meeting of May 19, 1930, a certified copy of the record
thereof being hereto attached.
Fepepar, Power COMMISSION,
By F. E. BoxXER,
Executive Secretary.
Approved May 23," 1930.
Bxy Lymaxy WiLeUm,
Beeretary of the Interior.
In testimony of aceeptance of all the terms and conditions of the
Federal water power act of June 10, 1920, and of the further conditions
imposed in the foregoing license the licensee, this 20th day of May,
1930, has caused its name and corporate seal to be hereto signed and
affixed by John D. Ryan, its president, pursuant to a resolution of its
board of directors passed on the 20th day of May, 1930, a certified copy
of the record thercof being hereto attached.
Rocky Mouxtaiy Power Co.
By Joux D, RyaN, President.
Attest :
J. F. DEx180%, Secretary.

In consideration of the benefits to accrue to the Montana Power Co.,
a corporation organized and existing under the laws of the State of
New Jersey, from the operation of the project which is the subject of
the foregoing license, said the Montana Power Co., hereunto duly
authorized by resolution of its board of directors, a certified copy of
which is hereto attached, hereby guarantees the full performance by
Rocky Mountain Power Co,, licensee thereunder; of all the terms and
conditions of article 6 of sald license relating to the commencement
of construction of the project works, to the due prosecution of such
construction, and to the completion of the installatlon of three units
of not less than 150,000 horsepower aggregate capacity, all as provided
in said license. The undersigned company further agrees that it will
enter into a power contract with said licensee as provided for in article
36 of sald license.

Tar MonTaxa Powrr Co.,
By Fraxk SimpiMmax, Jr., Vice President,

Attest @

JI. F. Dexisox, Secretary.

Approved and accepted this 23d day of May, 1930,

FepEraL Powkr COMMISSION,
By ¥. E. BoxXER, Erccutive Secretary.

Approved May 23, 1930,

RAY LyMax WILBUR,
Secrctary of the Interior,
UNITED STATES DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SOLICITOR,
Washington, May 2§, 1930,
The honorable the SECRETARY OF THE INTERIOR.

My Dear Mi. SeEcrieTArY ; The license of site No. 1. Flathead River,
Mont., to the Rocky Mountain Power Co., with attached guaranty and
agreement of the Montana Power Co., was referred to me and given
careful consideration by the solicitor personally and by one of the ablest
Two suggestions were submitted to you on
May 21, 1930.

Suggestion 1 was for the purpose of clarifying the words * Flat-
head irrigation project” or “the Flathead irrigation project manage-
ment " as used in the license, and particularly section 28, my sugges-
tion being in this respect that the licensee, the Rocky Mountain Power
Co., should agree that those words wherever used in the license, and
particularly article 28, should be “ comstrued and understood to mean
the irrigation distriet or districts, assoclation or associations of water
users, successors to the United States in the operation and/or manage-
ment of sald Flathead irrigation projeet.” :

The second suggestion was as follows :

The license is to and will be signed by the Rocky Mountain Power
Co. Following that is a proposed gusranty, stipulation, and agreement
by the Montana Power Co. of certain conditions of the license. The
first sentence is a guaranty ; the last sentence is an agreement to enter
info a power contract with the licensee. It all partakes of the nature
of a contract. It is proposed to have same signed -by the Montana
Power Co. pursuant to resolution of its board of directors. In our
opinion this instrument should be approved and accepted by the Federal
Power Commission go as to make it a firm and binding contract. It is,
therefore, suggested that there be put at the bottom of this instrument,
page 25, something like the following :

“Approved and accepted by the Federal Power Commission this
day of , 1930,

“ Commisgsion.”
and by the Secretary of the Interior:
* Approved.

# Beeretary of the Interior.”
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The reason for that suggestion is fully stated in said paragraph 2.
The license relates only to site No. 1, and not to power sites on the
Flathead River below said site No. 1,
Very truly yours,
E. C. Fisney, Solicitor.

Mr. CRAMTON. Mr. Speaker, by reason of the business be-
fore the House and the time taken, I will defer taking any
time until later.

THE FLEXIBLE-TARIFF PROPOSAL

Mr. BECK. Mr. Speaker, I ask unanimous consent to pro-
ceed for 10 minutes.

The SPEAKER. The gentleman from Pennsylvania asks unani-
mous consent to proceed for 10 minutes. Is there objection?

There was no objection.

Mr. BECK. Mr, Speaker and Members of the House, I thank
you for the privilege of speaking by unanimous consent. I rise
to make a few passing comments upon fthe latest draft of the
flexible taviff proposal. Yesterday I read the draft in the New
York Times. It seemed to be authoritative in reciting the full
text of this proposed addition to the taxing laws of the United
States, and the constitutional machinery of our Government,

I was not fortunate enough, by reason of an accident, to be
in the House when this important and vital question was last
before the House upoir the then report of the conference com-
mittee. I did, however, take advantage of the courtesy of my
esteemed colleague from New York [Mr. LaAGuarpia] to sub-
mit a few suggestions in writing which he was kind enough
to incorporate in his speech.

When the conference report again comes before the House
it is possible I shall not be here and this may be, therefore, my
only opportunity to express any views I have with reference
to this new proposal and the grave question, how far the com-
promise proposal meets the constitutional objections whieh
have been urged by many Members of the House, including my-
gelf, and with which many Members on both sides of the
House are in sympathy, even though with many Members their
sympathy has heretofore had no audible expression in votes.

If I ean place dependence, and I assume I can, upon the text
of the compromise as published yesterday in the New York
Times, then I venture to say that both on grounds of constitu-
tionnlity and also on grounds of policy, the compromise is worse
than the proposal of the House of Representatives as contained
in the original bill, and if I am here when the conference com-
mittee reports upon this compromise flexible-tariff provision,
and a separate vote is permitted upon it, I shall certainly vote
against it

In the first place, it is interesting to note that the conferees,
conseionsly or unconsciounsly, took up a sugggestion that our
esteemed colleague from ITowa [Mr. RaMmseYER] made in the
course of a very interesting and forceful speech some months
ago in which he aftempted to shift the constitutional basis of
this flexible tariff provision from the taxing powers of the Con-
stitution to the power over commerce. I had at that time in-
tended to make a reply to his able and interesting argument,
but time passed and I thought a better opportunity would occnr
when the guestion was next before the House. I regret that I
have not now the time to do so. It seemed to me that his argu-
ment that a tariff duty is not imposed under the taxing power
of the Government, but under the power to regulate commerce
involves a confusion of two principles which undoubtedly ante-
dated the Constitution itself, namely, that there was a distine-
tion between a direet tax that was imposed for internal pur-
poses in colonial times and a tax whose only purpose was to
regulate foreign commerce. This distinction undoubtedly un-
derlay the constitutional controversy which culminated in the
War of Independence. When our present Government began in
1780, it was at first gravely questioned, inasmuch as import
duties were levied under the -taxing clauses of the Constitu-
tion, whether they could be levied for any purpose except
revenue. The doctrine was soon developed, and has ever since
been regarded as beyond challenge, that while an import duty
i primarily an exercise of the taxing power, yet its use for the
purpose of protection could only be justified under the provi-
sion of the Constitution which empowers Congress to regulate
commerce. But it remains a tax, An import duty is a tax.

Its use for protection may be justified under the commerce
clause, but nevertheless it is primarily and fundamentally a
tax, and if that were not so, it wounld lead to the extraordinary
result that while all taxes must be uniform throughout the
United States, yet if an import duty i=s not a tax but only the
exercise of the power to regulite commerce, then there would be
no occasion for tariff duties to be nniform throughout the United
Btates, as all other taxes must be.

Of course, this can not be. You can not have one tariff
duty in the port of New York and another tariff duty in the
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port, we will say, of 8an Francisco, and it can not be so, because
an import duty, being a tax, uniformity is required, however
You may justify the motive or ulterior purpose of the imposi-
tion of the tax by the commerce clause of the Constitution.
Therefore I find in the first clauses of this compromise flexible
tariff, the suggestion that the duties to be imposed by the Tariff
Commission are not taxes within the meaning of the Constitu-
tion, but merely regulations of commerce. If our future tariff
duties are to be imposed on this theory, profound changes in
the structure of our Government will inevitably result.

In the second place, if you are going to transfer this tre-
mendous and greatest of all governmental powers—the power to
impose a tax—then I would infinitely rather have the Con-
gress gracefully abdicate its sovereign duty of taxation in
favor of the President than in favor of a Tariff Commission.
The _vice of the compromise provision is that the Tariff Com-
miESEUn determines the tax, the Congress merely suggesting a
maximum and a minimum, and unless the President vetoes
within 60 days, the conclusion of the Tariff Commission, ipso
facto, becomes the tax which collectors of the port must enforee.

I would rather transfer our power, if we are going to make
50 revolutionary a change in our form of government, to the
President who is elective, rather than to a Tariff Commission
that is not elective and bas no direct responsibility to the

people.

'I;hirdly and lastly, with respect to this proposed compromise,
while it adroitly affects to restrict, for purposes of judictal test
hereafter in the Supreme Court, the power of the Tariff Com-
mission to a mere ascertainment of differences in the cost of
production, yet later on in the proposed compromise we find the
“weasel words"” that whenever the Tariff Commission is un-
able to determine such differences in the cost of production,
then it ean consider any “ relevant factors” bearing upon equal-
ity or inequality of eompetition. Such determination of the
Tariff Commission ean not be the subject of any judicial re-
view, because it sits as an administrative body. If it has the
power thus to determine finally the amount of taxes, the judici-
ary can not review its exercise,

The result will be that the Tariff Commission can impose the
rate upon some abstract theory of inequality of competition,
and not even the Supreme Court could review its decision or
set aside its judgment if it acts within the almost unlimited
scope of its statutory powers,

1 venture to compliment the drafismen of the compromise
upon the adroitness with which they are attempting not merely
to get around the Constitution of the United States but to
make it difficult for the Sfpreme Court to deeide that such a
delegation of legislative power is unconstitutional. Their skill
reminds me very much of Jonathan Swift's immortal Tale of
the Tub, where a testator had left to his sons a large sum of
money upon the distinet provision and condition that under no
circumstances should they ever wear certain shoulder knots
which at that time were the fashion, but which the old-fashioned
father did net favor; and the sons, desiring both to wear the
sheulder knots and to have the legacy, at once proceeded to so
construe the will as to make it read the very opposite of what
the will in words provided.

The SPEAKER pro tempore (Mr., SNELL).
gentleman from Pennsylvania has expired.

Mr. CRISP. Mr. Speaker, I ask unanimous consent that the
time of the gentieman from Pennsylvania be extended five
minutes,

Mr., STALKER. Mr, Speaker, reserving the right to object,
and I shall not object in this case, we have several District
bills coming up to-day, and I shall object to any further unani-
mons-consent requests,

Mr. RAMSEYER. Now, Mr. Speaker, reserving the right to
object, the gentleman from Pennsylvania has made some refer-
ence to a speech I made here in December, and I should like to
have a few minutes—I do not think I will take over five min-
utes—to call to the attention of the House just what the con-
troversy is and where the gentleman from Pennsylvania and I°
differ fundamentally.

Mr. STALKER. I will include the gentleman from Iowa in
my exception, but I shall not make any further exceptions.

The SPEAKER pro tempore. Without objection, the gentle-
man from Pennsylvania is recognized for five additional minutes.

There was no objection.

Mr. BECK. I do not think that I shall occupy all of that
time, but I do not want the House to forget the essential nature
of what the conference committee proposes to do. The first see-
tion of the Constitution, thus written as in letters of gold over
the very portal of the temple, says that all legislative powers
herein granted are vested in the Congress of the United States
to be egmposed of the Senate and the House of Representatives.
What will be done if this compromise becomes a law? If the

The time of the
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Supreme Court should sustain it, you have practically rewritten
the first section so it will read in practice, although it may not
read in the text, that all legislative powers herein granted are
vested in a Congress to be composed of the House of Representa-
tives and the Senate, provided that in respect to questions of
taxation—the greatest and most potentially destructive of all
powers of government—in respect to questions of taxation its
legislative power shall be vested in the Senate and the House
of Representatives, whose powers shall be restricted to a sug-
gested minimum and maximum, and that the third branch of the
Congress, consisting of six nonelective officers, shall have the
power to determine finally the exact duty that is to be imposed.

In other words, if the tax on sugar is 2 cents a pound, we
simply have suggested a minimum of 1 cent and a maximum of
3 cents and we have left to a nonelective body, subject to a veto
of the President and no more—a nonelective body which the
President will. appoint and which the President can remove—
the power to determine whether the real tax, not a suggested
tax, not a tentative tax, but the real tax, whether it shall be 1
cent or 3 cents or any intermedinte sum.

Mr. GARNER. Will the gentleman yield?

Mr. BECK. I yield.

Mr. GARNER. I wish the gentleman would call attention to
the fact that once Congress surrenders this power it will take
two-thirds of the House and the Senate to take it away.

Mr. MORTON D, HULL. How so0?

Mr. BECK. Because of the President’s veto.

Mr. MORTON D. HULL. The House has the right to repeal
the provision.

Mr. BECK. But suppose the President vetoes that. It would
then take two-thirds of the House and the Senate, as the gentle-
man from Texas has stated.

Mr. CRISP. Will the gentleman yield?

Mr. BECK. 1 yield.

Mr. CRISP. I am thoroughly in accord with the gentleman
from Pennsylvania—if this provision is adopted we would
change the Constitution. Whereas the Constitution provides for
one legislative body, and the President having the right to veto
an act of Congress, this creates a second legislative body and
gives the President a right to veto their act. ¥

Mr. BECK. If Alexander Hamilton, the greatest advocate of
Executive power, had proposed in the Constltutional Convention
that taxation should be imposed by Congress through a tentative
nomination of possible duties but their action should be subject
to revision by an executive body, he wounld have been laughed
out of the Constitutional Convention.

Mr. Speaker, 1 ask nnanimous consent to revise and extend
my remarks, because I did not come into the House with the
intention of making a speech, but I wanted to show my honest
conviction of how far we are drifting in this matter of abdicat-
ing the great powers of Congress. It means the reconstrue-
tion of our form of government by the concentration of power
in the Executive; and against that concentration of power, as
long as I am in this House, 1 propose to not only register
my protest but my vote. [Applause.]

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania asks unanimous consent fo extend his remarks in the
Recorp. Is there objeetion?

There was no objection. :

Mr. BECK. This flexible tariff provision is only one indication
of the steady drift away from the Constitution of the fathers
and toward an unheard-of concentration of power in the Execu-
tive. I appreciate the great economic inflnences that are
causing this. Where are we going?

I recognize that the Constitution is something more than a
written and definitive contract. It is a living organism, sus-
ceptible of adaptation and, therefore, of increasing growth, and
its vitality depends upon its correspondence with the necessi-
ties and spiritual tendencies of the American people. This only
illustrates afresh the immortal truth of Aristotle, that any con-
stitution which does not thus correspond to the * ethos™ of the
people will necessarily perish. While some learned justices of
the Supreme Court, in the true spirit of legal sacerdotalism,
have affirmed that the Constitution to-day means exactly what
its framers meant, yet no one can read the court’s interpreta-
tions of the Constitution, contained in 280 volumes of the
Supreme Court reports, without being convinced that, with
oxtraordinary ability, the court has developed and adapted
the Constitution, as a quasi-constitutional convention in a re-
stricted sense, to the changing needs of the most progressive
Nation in this most changing period of the world's history.
Thus, it ean not be serionsly contended that one of the great-
est of the Federal powers—namely, the regulation of inter-
state and foreign commerce—means to-day what the framers
meant when they vested this power in the Federal. Govern-
ment. To them the division of governmental power between
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interstate commerce and intrastate commerce was extraor-
dinarily simple, while its attempted application to a country
welded together by the railroad, steamship, telephone, tele-
graph, and the radio has required a judicial subtlety that has
made our dual system of government, in the economic sphere,
one of the most intricately complex nations of the world, In
this respect the men who framed the Constitution would not
recognize their handiwork to-day.

The thought of an ever-changing Constitution is not; in all
respects, a eomforting one, for, if it be a living organism and
have within itself the potency for development and growth, yet,
like all living organisms, it then also has within it the seeds of
degeneration and possibly death. Such a conception of the
Constitution challenges the thought of each living generation
of Americans to the great gquestion of whether this living
organism is to grow in wisdom or perish in folly.

The Constitution ig not to-day what it was 50 years ago, nor
was it then what it was a half a century earlier, and it is safe
to predict that it will not be 50 years from now what it is to-day.
The eternal inquiry arises, “ Quo vadis?” Are we treading the
downward path to Avernus, from which escape is so difficult, or
are we ascending to new and nobler heights of constitutional-
ism? That should be the great question for every thoughttul
American.

Time will not suffice to illustrate my meaning by suggesting
the portentous changes to which the Constitution has been sub-
jected. I can only indicate a few by a passing sentence, and in
indicating these I do not mean to suggest that some of them
may not be desirable, for some undoubtedly couform to the eco-
nomiec needs of the Nation and to the democratic genius of the
American people. The destruction of the Electoral College, ex-
cept as an empty form; the profound change in the representa-
tive system, due to the changed democratic ideal that a Repre-
sentative should think with, and not for his constituents; the
breaking down of the barriers that once imperfectly marked the -
different functions of the executive, legislative, and judiciary ;
the steady deterioration in power of Congress, as the great coun-
cil of the Republic and the corresponding aggrandizement of
the Executive; the perversion of the taxing power, whereby the
Federal Government assumes powers never granted to it; the
even greater perversion of the power of appropriation, whereby
the Federal Government has persuaded the States, by the moral
bribery of Federal grants, to yield their reserved powers: the
destruetion of the equitable principle that direct taxation should
be apportioned among the States in proportion to political power
in the House of Representatives; the denial by the Senate of the
right of the States to choose their own Senators, except by and
with the advice and consent of the Senate; the denial of the
right of the States to determine, in respect to their local con-
ditions, the gmalifications of an elector; the slow destruction of
the power of the State over domestic commerce by the expan-
sion of the Federal commerce power; the ereation of numerouns
bureaus and some departments to effectuate purposes, which are
not within the sphere of Federal power; the socialistic experi-
ment of aiding failing industries by grants from the Federal
Treasury ; the perversion of the taxing power to redistribute
wealth ; the appointment of diplomatic representatives to repre-
sent our country in foreign lands without the sanction of the
Senate; the power to declare war without the consent of Con-
gress by acts which make war inevitable, and, finally, the crown-
ing atrocity of the eighteenth amendment, which invades indi-
vidual liberty in a manner at which Washington and Franklin
would have stood aghast and which, in this respect, relegates
the once proudly conscious States to the ignominious position of
being mere police provinces.

These are only a few illustrations of the profound changes
which have been wrought in 143 years of constitutional develop-
ment. As I have said, some of them may be advantageous, but
certainly not all of them. Many of them constitute a revolu-
tionary change in the conceptions of liberty, which were sup-
posed to have been unalterably written into the Constitution.

The proposed flexible tariff is only one illustration. No prin-
ciple of English liberty was more dear fo our forbears than the
idea that only the Representatives of the people assembled in
Congress could impose a tax. For that right our Hnglish for-
bears had gone to the seaffold and many of the great battles of
English liberty were fought about this prineiple. We separated
from the mother country upon this principle that direct taxes
could only be imposed by the consent of the representatives of
the people. To confirm this conception of liberty the framers
of the Constitution not only expressly provided that Congress,
and not the Executive, should impose taxes but that all revenue
bills must originate in the House of Hepresentatives, as the
more directly representative body of Congress, and yet the House
of Representatives recently passed a law which gave an almost
unlimited discretion to the President, with the aid of the Tariff
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Commission, to raise or lower any duty to the extent of 50 per
cent of the statutory rate. What does this mean in concrete
terms? KEvery cent per pound that is levied upon the importa-
tion of sugar means a burden to the American people of approxi-
.mately $100,000,000. Suppose the tax, as passed by the Congress,
is 3 cents per pound? A

If the flexible tariff provision, as passed by the House, shall
prevail at this session, the President can make the duty either
434 cents, or 1% cents, a difference of 3 cents a pound, and
therefore either a diminution of the tax burden of $150,000,000,
or an imposition of a like burden upon the consumer, and yet,
when this provision was under consideration by the House, only
a few of us could see that it involved, for better or worse, an
abandonment of a time-honored prineiple of English liberty, and
a palpable violation of the Constitution.

To the extent that this is the result of economic forces, it is
irresistible, even if not always desirable, but it is, in part, due to
that greed for power, which grows by what it feeds upon. Some
of us believe that the Constitution can not survive if the
planetary system of the States be wholly absorbed in the central
sun of the Federal Government. Our Nation is too vast in area
and our people too numerous to be governed altogether from
Washington, and yet it seems impossible to combat the tendency
toward centralization when this “ ethos " of the people of which
Aristotle spoke demands it. The portentous difference between
the American people, when they framed the Constitution, and
the American people to-day Is this: Our forbears thought in
terms of abstract political rights, but we to-day think in terms
of concrete economics. Moreover, the gospel of the American
people to-day is efficiency, and to secure such efficiency they are
apparently willing to sacrifice any prineiple that makes for the
greater consideration of security.

We can measure this in the contempt of the people for Con-
gress and their confidence in the Executive, whoever he may
‘temporarily be. In nearly every controversy between the Execu-
tive and the Congress, the people sympathize with the Executive,
for they can visualize a single individual and make a legend of
him, but the multiheaded Congress makes no appeal to their
imagination. They share the relief of the President when he
no longer has *“ Congress on his hands,” to use the popula
expression. :

This, in itself, is an amazing change in the ethos of the people,
for our Constitution was formed when the traditions of the great
English revolution of 1688 were still dominant in men’s thoughts.
Then, the people were jealous of executive power, and established
in England the supremacy of Parliament. To-day many Ameri-
cans subconsciously believe that the United States would be
better off if the President were made a committee of one for the
Union. That this is their ethos is shown by the fact that, in our
industrial development, all government of corporations, tends to
concentrate power and, therefore, responsibility in one man, and
we can not think in terms of one-man power in industrial devel-
opment without a reflex effect upon our conception of that larger
corporation, which we call our Government.

I confess I can not see the way to combat this changed eon-
sclousness of the American people, which is so largely due to
mechanical forces, which no written constitution can overcome.

Indeed, our very dependence upon a written Constitution and
our mistaken belief in its static nature and its self-executing
powers has tended to deaden the political consciousness of the
American people. They mistakenly believe that in some way
the Constitution will save itself, and they have the wholly
illusory idea that if Congress passes unconstitutional laws the
Supreme Court will in some way invalidate them, and that,
therefore, the people need have no concern abount such invasions
of the Constitution,

The conclusion is that the Constitution as a living organism
is in process of deterioration and not of growth.

If we of to-day, engrossed as we are in the complexity of this
modern-day world, fail to see how the upland of the Constitu-
tion is being slowly destroyed by the erosion of the waves of
innovation, yet the men who framed the Constitution had no
illusions as to its perpetuity. Thus, the venerable sage Frank-
lin, after the Constitution was adopted, said, with his usual
genial humor:

Our Constitution is In actual operation ; everything appears to promise
it will last, but in this world nothing is certain but death and taxes.

Indeed, on the last day of the convention, when the aged
Franklin—as some say, with tears in his eyes—implored the
reluctant delegates to sign the great compact, which was to
immortalize them all, and won their consent by his skillful and
ingratiating speech, he made this prediction:

There is no form of government but what may be a blessing to the
people if well administered for a course of years, and can only end in
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despotism, as other forms have done before it, when the people shall
become so corrupted as to need despotic government, being incapable of
any other,

The everlasting truth that the Constitution would last as long—
and no longer—as there was any spirit of constitutional moral-
ity in the hearts of the people was even better expressed by the
great founder of Pennsylvania, when he said:

Government, like clocks, go from the motion men give them, and
a8 governments are made and moved by men, so by men they are
ruined, too, Therefore governments rather depend upon men than men
upon governments.

Penn’s homely but forceful analogy brings us to the very
heart of the problem. No constitutional form of government
can possibly be maintained unless the people have not only an
intelligent grasp of constitutional principles but an ever-vigilant
and militant purpose to defend them. The purpose of a con-
stitution is not only to create the mechanics of government
‘but, far more, to subject the passing impulses of a living gen-
eration to the reasonable restraints of the collective wisdom of
the past. This is impossible unless the individual has some
knowledge of the wisdom of the past and a real sense of obli-
gation to the future. Edmund Burke once said that society was
a “noble compact between the dead, the living, and the un-
born.” If the living generation lives in the day, there can be
no such thing as constitutional morality, and without such
morality no form of government which attempts to restrain the
passing emotions of the day can possibly survive. :

This seems to mark the fatal difference between the present
generation and the generation that created the Constitution. I
again repeat that the latter thought in terms of abstract politi-
cal rights, while the living generation thinks only in terms of con-
crete economics. In other words, the individual to-day is a
pragmatist, in the sense that he not only restricts his con-
sideration of any problem to its ponderables but is often
ignorant of the great imponderables that underlie almost any
problem.

This is true not only of the man in the street but of the
more experienced and better educated ecitizens. Take, for ex-
ample, the flexible-tariff proposal to which I have referred.
Chamber of commerce after chamber of commerce enthusiasti-
cally indorsed it, because they believed that the President could
more speedily and wisely impose tariffs than the Congress.

The reason for this is very obvious. Life has grown so in-
finitely complex that it is far more true to-day than it ever
was in Franklin's day that men belong to the *“ephemera,”
of which the sage old doctor once spoke. We live in the day,
forgetful of yesterday and altogether indifferent to the morrow.
If any proposal is made that seems to offer a present advan-
tage, the people enthusiastically support it, without considering
its possible conflict with all the collective wisdom of the past
and its inevitable effect upon the future.

Had the founders of the Republic reasoned in this way, they
would have argued that the tax on tea and the later stamp tax
should be gladly accepted in return for the great benefit which
the Colonies received from the mother Empire, which protected
them in their infancy by her army and navy, but the founders
of the Republic believed that if they could be taxed without the
consent of their colonial legislatures their condition was one of
vassalage, for they realize full well, as their English forbears
had before them, that the power to tax is the power to destroy.
The philosophic mind of Burke realized this unusual capacity
of the American people to weigh the imponderables of any
problem against the ponderables, and the War of Independence,
in which our forbears fought for seven weary years for an
abstract principle, vindicated his judgment of the American
people of that great era.

Of that spirit of constitutional morality there is little evi-
dence to-day, and it is this that has made me so pessimistic as
to the perpetuity of our form of government. Each generation
of Americans to gain some immediate and practical advantage
will sacrifice some remaining prineiple of the Constitution,
until that noble edifice will one day become as the Parthenon,
beautiful in its ruins but nevertheless a useless and deserted
temple of liberty.

Mr. RAMSEYER. Mr. Speaker, I ask unanimous consent to
proceed for 10 minutes.

The SPEAKER pro tempore;

There was no objection.

Mr. RAMSEYER. Mr. Speaker, on December 11, last, I
had an hour here to discuss the flexible provision of the tariff,
and at that time many Members of the House heard me. The
gentleman from Pennsylvania [Mr. Beck] was not on the
floor of the House at the time, I have a high regard for the
gentleman from Pennsylvania. He is recognized not only in
this country, but in other countries as an authority on matters

Is there objection?
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of constitutional law. He is an able and a successful lawyer.
I heard all the debates in this House upon the flexible tariff
provision and the objections made to that provision on consti-
tutional grounds. 1 also heard some of the debates in the
other body. The position I took here in my speech of Decem-
ber 11, 1929, was that the imposition of protective duties—and
I wish gentlemen would get the distinetion into their minds,
not merely duties, but protective duties—is under the power
of Congress to regulate foreign trade, and not under the power
of Congress to lay and collect imposts and taxes, I have held
that view for a number of years. I had never made any
special research to support my view with authorities, Last
fall I returned to Washington in the middle of September,
thinking the House would reconvene. As you all know, we
recessed three days at a time until the regular session opened
in December. I devoted my time to a study of a number of
phases of the tariff which I have discussed from time to time,
including this flexible provision. Studying the writings of the
fathers of the country, including among them: James Madison,
and also the decisions of the Supreme Court, I came to the
conclusion that my position on this proposition was in entire
accord with the views of the framers of the Constitution and
of the Supreme Court. I cited then the case of Hampton v.
United States (276 U. S. 394).

I also cited the case of Russel v. Williams (106 U. 8. 623).
In this latter case the validity of a tariff duty was in con-
troversy. The court held that that duty was imposed as a
comimercial regulation. In other words, it was a protective duty
imposed under the power to regulate commerce and not a reve-
nue duty imposed under the power to levy taxes, In my speech
of December 11 last I quoted from a letter written by James
Madison to Joseph C. Cabell on September 18 1828. Mr.
Speaker, I now ask consent to incorporate that letter in the
REecorp with my remarks.

The SPEAKER pro tempore. The gentleman from Towa asks
unanimous consent to print a letter as indicated in his remarks.
1s there objection?

Mr. BECK. Mr. Speaker, I have no objection whatever, but
1 ask the gentleman to print the entire lefter because when he
last spoke there was only an extract printed, and I had not a
chance to verify it.

Mr. RAMSEYHER. My purpose in asking consent is to have
the entire letter printed in the REcorD.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. RAMSEYER. The whole letter bears out my contention
that protective duties are imposed under the power of Congress
to regulate foreign trade. James Madison, as you know, went
to the Constitutional Convention as a delegate from Virginia
with a draft of a constitution in his pocket. He stayed during
that entire convenfion and was present every day. He took
notes and minutes of the proceedings. Hamilton, to whom the
gentleman from Pennsylvania referred, was there only a few
times and made a few remarkable speeches, Madison had more
to do with the drafting of the Constitution than any other one
man. Madison afterwards was a Member of this House for
eight years, the first eight years under the Constitution. He
became Secretary of State under Jefferson and held that
office for eight years. Then he was President of the United
States for eight years., In 1817 he retired from public office.

During the first 30 years the power of Congress to levy pro-
tective duties under the power of Congress to regulate foreign
trade was never questioned. Beginning with 1820 after a new
generation came into its own and politicians arose who wanted
issnes. {here were politicians who took the position that a protec-
tive duty was unconstitutional. That is, they argued that the only
power of Congress to impose import duties was for revenue and
that a duty imposed to aid industries was unconstitutional.
Madison in 1828, taking cognizance of the bitter debate in the
country over the constitutionality of protective duties imposed
to aid industries wrote a letter to Joseph C. Cabell, a prominent
¢itizen of the time. The letter is dated September 18, 1828, In
that letter Mr, Madison defended the constitutionality of protec-
tive duties under the power of Congress to regulate foreign trade.

1 have not the time to read this letter to you. In this letter
le foreibly defends the constitutional power of Congress to im-
pose import duties to protect and foster manufactures by regula-
tions of trade. Mr. Madison, let me repeat, probably had more
to do with framing the Constitution than any other one man.
During the first eight years of the Constitution he was a Mem-
ber of the Honse of Representatives. He was Secretary of State
under Thomas Jefferson, and then for eight years was President.
He knew as much about the purpose and object of each clause of
the Constitution as any man then living. Without intending
the least disrespect to any man living or dead I can go further
and say that he knew more about the purpose and object of each
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clause written into the Constitution than any man of his own
time or since.

I have asked Members of this House who are opposed to the
House flexible provision of the tariff and who claim that it is a
delegation by Congress of the taxing power to the President to
read this letter of Mr. Madison, and after having read it care-
fully to get up on the floor of the House and answer it. I now
ask the gentleman from Pennsylvania [Mr. Beck] and the Dem-
ocrats on the floor of the House, who seem to get a great deal of
satisfaction out of the speeches of the gentleman from Pennsyl-
vania against the flexible tariff, to read this Madison letter,
whieh I am going to insert in the Recorp, and then get up on
the floor of the House and auswer Mr, Madison,

The gentleman from Pennsylvania [Mr., Beck] criticizes the
conferees for inserting in the flexible provision the phrase “in
order to regulate the foreign commerce of the United States.”
He intimates that either I or the conferees have become con-
fused over a controversy between Great Britain and the Colo-
nies before the Revolutionary War over the power to regulate
trade and the power to tax.

In the Madison letter, which I shall have printed in the .
Recorp, the gentleman from Pennsylvania will find that issue
referred to and answered. The first sentence in the fourth para-
graph of this letter reads:

Nor ean it be inferred that a power to regulate trade does not involve
a power to tax it, from the distinction made in the original contro-
versy with Great Britain, between a power to regulate trade with the
(Colonies and a power to tax them.

In the fifth paragraph of the letter the gentleman will find
that my position is not the result of a confusion over any con-
troversy prior to the Revolution between Great Britain and her
American Colonies. I answer him in Mr. Madison’s own words,
as follows:

But the present question Is unconnected with the former relations
between Great Britain and her colonies, which were of a peculiar, a
complicated, and, in several respects, of an undefined character. It is
a simple question under the Constitution of the United States whether
“ the power to regulate trade with foreign nations,” as a distinet and
substantive item in the enumerated powers, embraces the ohject of
encouraging by duties, restrictions, and prohibitions the manufactures
and products of the country.

Now, understand me clearly, I am not quoting Mr. Madison
in support of the flexible provision of the tariff approved by this
House. What I am trying to impress upon you is that the ad-
ministrative powers conferred upon the Tariff Commission and
the President by the House flexible provision of the tariff are
not a delegation of the taxing power of Congress. Under the
House flexible provision the Tariff Commission and the Presi-
dent are given administrative powers to adjust protective duties
under a rule laid down by Congress. Under the House flexible
provision the Tariff Commission and the President, under a rule
lnid down by Congress, regulate foreign trade just as the Inter-
state Commerce Commission regulates interstate trade under a
rule laid down by Congress. This analogy has the support of
the Supreme Court in the Hampton casze. 1 quote from the
Hampton case:

The same principle that permits Congress to exercise its rate-making
power in interstate commerce by declaring the rule which shall prevail
in the legislative fixing of rates, and emable it to remit to a rate-
making body created in accordance with its provisions the fixing of such
rates, justifies a simiar provision for the fixing of customs duties on
imported merchandise.

The opponents of the House flexible-tariff provision refer to
this provision as giving the Tariff Commission the power to levy
taxes and that it constitutes a surrender of the taxing power by
Congress to the Tarif Commission and the President. The
authorities T have cited to you are clear that protective duties
imposed to aid manufactures and agriculture are under the
power of Congress to regulate foreign trade, and not under the
power of Congress to levy taxes,

Ivery student of the tariff knows, or should know, that a pro-
tective duty is imposed not for the purpose of revenue, Such a
duty may reduce the revenue or destroy it altogether. On this
point I quote you from a letter of Mr. Madison written to
Reynolds Chapman, January 6, 1831, as follows:

If a duty can be constitutionally laid on imports, not for the purpose
of revenue, which may be reduced or destroyed by the duty, but as a
means of retalinting the commereial regulations of foreign countries,
which regulations have for their object, sometimes their sole object, the
encouragement of their manufactures, it would seem strange to infer
that an impost for the encouragement of domestic manufactures wus
unconstitutional because it was not for the purpose of revenue, and the
more strange, as an impost for the protection and encouragement of
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national manufactures is of much more general and familinr practice
than as a retalintion of the injustice of foreign regulations of ecom-
merce, )

My main purpose in getting up here this afternoon is to get
you gentlemen of this House to read Mr. Madison’s letter, which
I will have printed in the Recorp. I also want you to read the
notes which accompany this letter that will also appear in the
Recorp. If you have not the time to read both letter amd notes,
then read the notes, which are simply the letter in abridged
form. As Madison himself states in the lefter, this view that
protective duties are imposed under the power of Congress to
regulate foreign trade was never denied by Members of Con-
gress who were also members of the convention which framed
the Constitution and of the State conventions which ratified the
Constitution,

If gentlemen here wish to oppose the flexible provision of the
tariff, that is their affair. If they wish to do so they should
base their opposition on the ground that they are opposed to
conferring upon the President and the Tariff Commission regu-
latory powers over foreign trade. They should not ground their
opposition on the false premise that they are opposed to confer-
ring upon the President and the Tariff Commission the power
to tax. [Applause.]

Mr. Speaker, I ask unanimous consent to revise and extend
my remarks.

The SPEAKER pro tempore.
of the gentleman from Iowa?

There was no objection.

Mr. RAMSEYER. Mr. Speaker, under leave to extend my
remarks I present for printing in the CoNGRESSIONAL RECORD a
letter written by James Madison to Joseph (. Cabell, dated
September 18, 1828, as follows, to wit:

TO JOSEPH C. CABELL
MONTPELIER, September 18, 1828,

Dear Bme: Your late letter reminds me of our conversation on the
econstitutionality of the power in Congress to impose a tariff for the
encouragement of manufactures; and of my promise to sketch the grounds
of the confident opinion I had expressed that it was among the powers
vested in that body. 1 had not forgotten my promise, and had even
begun the task of fulfilling it; but frequent interruptions from other
causes being followed by a bilious indisposition, 1 have not been able
sooner to comply with your request. The subjoined view of the subject
might have been advantageously expanded ; but I leave that improvement
to your own reflections and researches,

The Constitution vests in Congress expressly “ the power to lay and
collect taxes, duties, imposts, and exclses,” and * the power to regulate
trade.” i

That the former power, if not particularly expressed, would have been
included in the latter as one of the objects of a general power to regu-
late trade is not necessarily impugned by its being so expressed. Ex-
amples of this sort can not sometimes be easily avoided and are to be
seen elsewhere in the Constitotion. Thus the power *to define and
punish offenses against the law of nations ™ ineludes the power, after-
ward particularly expressed, * to make rules concerning captures, etc.,
from offending neutrals.,”” So also a power *to coin money ™ would
doubtless include that of “ regulating its walue,” had not the latter
power been expressly inserted. The term * taxes,” if standing alone,
would eertainly have included duties, imposts, and excises. In another
clause it 1s said, * No tax or duty shall be laid on exports,” ete. Here
the two terms are used as synonymous; and in another elause, where it
is sald “mno State shall lay any imposts or duties,” ete., the terms
“ jmpost " and * duties " are synony Pl sms, tautologies, and
the promiscuous use of terms and phrases differing in their shades of
meaning (always to be expounded with reference to the context and
under the control of the general character and manifest scope of the
instrument in which they are found) are to be aseribed, sometimes to
the purpose of greater caution, sometimes to the imperfections of lan-
guage, and sometimes to the imperfection of man himself. In this view
of the subject it was gquite natural, however certainly the general power
to regulate trade might include n power to impose duties on {it, not to
omit it in a clause enumerating the several modes of revenue authorized
by the Constitution. In few cases could the * ex majori cauteld " occur
with more eclaim to respect. .

Nor can it be inferred that a power to regulate trade does not involve
a power to tax it, from the distinction made in the original controversy
with Great Britain, between a power to regulate trade with the Colonies
and a power to tax them. A power to regulate trade betweén different
parts of the Empire was confessedly necessary, and was admitted to lie,
as far as that was the case, in the British Parliament: the taxing part
being at the same time denied to the Parlinment, and asserted to be
necessarily inherent in the colonial legislatures as sufficient and the
only safe depositories of the taxing power. 8o difficult was it, neverthe-

Is there objection to the request

less, to maintain the distinction in practice, that the ingredient of reve-
nue was occasionally overlooked or disregarded in the British regula-
tions as in the duty on sugar and molasses imported into the Colonies.
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And it was fortunate that the attempt at an internal and direct tax in
the cage of the Stamp Act produced a radical examination of the subject
hefore a regulation of trade with a view to revenue had grown into an
established authority. One thing at least is certain, that the main and
admitted object of the parliamentary regulations of trade with the
Colonies was the encouragement of manufactures in Great Britain.

But the present question is unconneeted with the former relations
between Great Britain and her colonies, which were of a peculiar, a com-
plicated, and, In several respects, of an undefined character. It is a
simple question under the Constitution of the United States, whether
“the power to regulate trade with foreign nations,” as a distinet and
substantive item in the enumerated powers, embraces the object of en-
couraging by duties, restrictions, and prohibitions the manufactures and
products of the country. And the affirmative must be inferred from the
following considerations :

1. The meaning of the phrase * to regulate trade” must be sought in
the general use of it; in other words, in the objects to which the power
was generally understood to be applicable when the phrase was inserted
in the Constitution.

2, The power has been understood and used by all commercial and
manufacturing nations as embracing the object of encouraging manu-
factures. It is believed that not a single exception can be named.

3. This has been particularly the case with Great Britain, whose
commercinl vocabulary is the parent of ours. A primary object of her
commercial regnlations is well known to have been the protection and
encouragement of her manufactures,

4. Buch was understood to be a proper use of the power by the
States most prepared for manufacturing industry while retaining the
power over their foreign trade.

5. Such a use of the power by Congress aceords with the intention
and expectation of the States In transferring the power over trade
from themselves to the Government of the United States. This was
emphatically the ease in the eastern, the more manufacturing members
of the confederacy. Hear the language held in the convention of
Massachusetts :

By Mr. Dawes, an advoente for the Constitution, it was observed:
“Our manufactures are another great subject which has received mo
encouragement by natiomal duties on foreign manufactures, and they
never can by any authority in the old confederation.” Again: “If we
wish to encourage our own manufactures, to preserve our own com-
merce, to raise the value of our own lands, we must give Congress the
powers in question.”

By Mr. Widgery, an opponent ;: “All we hear is that the merchant and
farmer will flourish, and that the mechanic and tradesman are to make
their fortunes directly if the Constitution goes down.”

The convention of Massachusetts was the only one in New England
whose debates have been preserved. But it can not be doubted that the
sentiment there expressed was common to the other States in that
quarter, more especially to Connecticut and Rhode Island, the most
thickly peopled of all the States, and having, of course, their thoughts
most turned to the subject of manufactures. A ‘like inference may be
confidently applied to New Jersey, whose debates in convention have not
been preserved. In the populous and manufacturing State of Pennsyl-
vania, a partial account only of the debates having been published,
nothing certain is known of what passed in her convention on this point.
But ample evidence may be found elsewhere that regulations of trade
for the encouragement of manufactures were considered as within the
power to be granted to the new Congress, as well as within the scope
of the national policy. Of the States south of Pennsylvania, the only
two in whose conventions the debates have been preserved are Virginia
and North Carolina, and from these no adverse inferences can be
drawn. Nor is tbere the slightest indication that either of the two
Btates farthest south, whose debates in convention, if preserved, bave not
been made publie, viewed the encouragement of manufactures as mnot
within the general power over trade to be transferred to the Govern-
ment of the United States.

6. If Congress have not the power, it is annihilated for the Nation;
a policy without example in any other nation, and not within the
reason of the solitary one in our own, The example alluded to is the
prohibition of a tax on exports, which resulted from the apparent
impossibility of raising in that mode a revenue frem the States pro-
portioned to the ability to pay it; the ability of some being derived
in a great measure not from their exports but from their fisheries, from
their freights, and from commerce at large, in some of its branches
altogether external to the United States; the profits from all which
being invisible and intangible, would escape a tax on exports. A fax
on imports, on the other hand, being & tax on consumption, which is in
proportion to the ability of the s, whe ver derived, was
free from that Inequality.

7. If revenue be the sole object of a legitimate impost, and the en-
couragement of domestic articles be not within the power of regulating
trade, it would follow that mo momnopolizing or unequal regulations of
foreign nations could be counteracted; that neither the staple articles
of subsistence nor the cssential implements for the public safety could,
under any cireumstances, be ensured or fostered at home by regula-
tions of commerce, the usnal and most convenient mode of providing
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for both; and that the American navigation, though the source of
naval defense, of a cheapening competition in carrying our valuable
and bulky articles to market, and of an independent carriage of them
during foreign wars, when a foreign navigation might be withdrawn,
must be at once abandoned or speedily destroyed ; it being evident that
a tonnage duty merely in foreign ports against our vessels, and an
exemption from such a duty im our ports in favor of foreign vessels,
must have the inevitable effect of banishing ours from the ocean.

To assume a power to protect our navigation, and the cultivation and
fabrication of all articles requisite for the public safety as incident to
the war power, would be a more latitudinary comstruction of the text
of the Constitution thanm to consider it as embraced by the specified
power to regulate trade; a power which has been exercised by all
nations for those purposes, and which effects those purposes with less
of interference with the authority and convenience of the Btates than
might result from internal and direct modes of encouraging the articles,
any of which modes would be authorized, as far as deemed * necéssary
and proper,” by considering the power as an incidental power.

8. That the encouragement of manufactures was an object of the
power to regulate trade is proved by the use made of the power for that
object in the first session of the First Congress under the Constitution,
when among the Members present were so many who had been members
of the Federal convention which framed the Constitution, and of the
State conventions which ratified it; each of these classes consisting also
of members who had opposed and who had espoused the Constitution
in its actual form. It does not appear from the printed proceedings of
Congress on that occasion that the power was denied by any of them.
And It may be remarked that Members from Virginia in particular, as
well of the anti-Federal as the Federal Party, the numes then distin-
guishing those who had opposed and those who had approved the Con-
stitution, did not hesitate to propose duties, and to suggest even pro-
hibitions, in favor of several articles of her production. By one a duty
was proposed on mineral coal in favor of the Virginia coal pits, by
another a duty on hemp was proposed to encourage the growth of that
article, and by a third a prohibition even of foreign beef was suggested
as a measure of sound policy. (See Lloyd's Debates.)

A further evidence in support of the comstitutional power to protect
and foster manufactures by regulations of trade, an evidence that
ought of itself to settle the guestion, is the uniform and practical sanc-
tion given to the power by the General Government for nearly 40 years,
with a concurrence or acquiescence of every State government through-
out the same period, and, it may be added, through all the vicissitudes
of party which marked the period. No novel construetion, however
ingeniously devised or however respectable and patriotie its patrons,
can withstand the weight of such authorities, or the unbroken current
of so prolonged and universal a practice. And well it iz that this ecan
not be done without the intervention of the same authority which made
the Constitution. If it could be so done, there would be an end to that
stability in government and in laws which is essential to good govern-
ment and good laws; a stability, the want of which is the imputation
which has at all times been leveled against republicanism with most
effect by its most dextrous adversaries. The imputation ought never,
therefore, to be eountenanced by innovating constructions without any
plea of a preecipitancy or a paucity of the constructive precedents they
oppose, without any appeal to material facts newly brought to light,
and without any eclaim to a better knowledge of the original evils and
inconveniences for which remedies were needed; the very best keys to
the true objeet and meaning of all laws and constitutions.

And may it not be fairly left to the unbiased judgment of all men
of experience and of intelligence to decide which is most to be relied
on for a sound and safe test of the meaning of a constitution, a uni-
form interpretation by all the successive authoriites under it, com-
mencing with its birth, and continued for a long period, through the
varied state of political contests. Or the opinlon of every new legisla-
ture, heated as it may be by the strife of parties, or warped, as often
happens, by the eager pursuit of some favorite object, or earried away,
possibly, by the powerful elogquenee or captivating address of a few
popular statesmen, themselves perhaps influenced by the same mislead-
ing causes? If the latter test 1s to prevail, every new legislative
opinion might make a new Constitotlon, as the foot of every new
chancellor would make a pew standard of measure,

It is seen with no little surprise that an attempt has been made in
a highly respectable quarter, and at length reduced to a resolution
formally proposed in Congress, to substitute for the power of Con-
gress to regulate trade so as to encourage manufacturers, a power in
the several States, to do so, with the consent of that body; and this
expedient is derived from a clause in the tenth section of Article I
of the Constitution, which says: * No State shall, without the consent
of Congress, lay any imposts or duties on imports or exports, except
what may be absolutely necessary for executing its inspection laws;
and the net produce of all duties and imposts laid by any State on
imports and exports shall be for the use of the Treasury of the United
States ; and all such laws shall be subject to the revision and control
of the Congress.”
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To say pothing of the clear indications In the journal of the Con-
vention of 1787, that the clause was intended merely to provide for
expenses incurred by particular States in their inspection laws, and
in such improvements as they might choose to make in their harbors
and rivers, with the sanction of Congress, objects to which the re-
served power has been applied in several instances at the request of
Virginia and of Georgia, how could it ever be imagined that any
State would wish to tax its own trade for the encouragement of
manufactures, if possessed of the authority, or could in fact do so, if
wishing it? ®

A tax on imports would be a tax on its own consumption; and the
net proceeds going, according to the clause, not into its own treasury,
but into the Treasury of the TUnited States, the State would tax
itself separately for the equal gain of all the other States; and as far
as the manufactures so encouraged might succeed in ultimately in-
creasing the stock in market and lowering the price by competition,
this advantage also, procured at the sole expense of the State, would
be common to all the others.

But the very suggestion of such an expedient to any State would
have an air of mockery when its experienced impracticability is taken
into view. No one who recollects or recurs to the period when the
power over commerce was in the individual States, and separate at-
tempts were made to tax or otherwise regulate it, needs be told that
the attempts were not only abortive, but, by demonstrating the ne-
cessity of general and uniform regulations, gave the original impulse
to the comstitutional reform which provided for such regulations.

To refer a State, therefore, to the exercise of a power as reserved
to her by the Constitution, the impossibility of exercising which was
an inducement to adopt the Comstitution, is, of all remedial devices,
the last that ought to be brought forward. And what renders it the
more extraordinary is, that as the tax on commerce, as far as it
could be separately collected, instead of belonging to the treasury
of the State as previous to the Constitution, would be a tribute to
the United Btates; the State would be in a worse condition after the
adoption of the Constitution than before, in relation to an important
interest, the improvement of which was a particular object in adopting
the Constitution.

Were Congress to make the proposed declaration of consent to State
tariffs in favor of State manufactures, and the permitted attempts did
not defeat themselves, what would be the situmation of States deriving
their foreign supplies through the ports of other States? It is evident
that they might be compelled to pay, in their consumption of particular
articles imported, a tax for the common treasury, not common to all
the States, without having any manufacture or product of their own
to partake of the contemplated benefit.

Of the impracticability of separate regulations of trade, and the re-
sulting necessity of general regulations, no State was more sensible
than Virginia. She was accordingly among the most earnest for
granting to Congress a power adequate to the object. On more ocea-
glons than one in the proceedings of her legislative councils it was
recited “ that the relative situation of the States had been found on
trial to require uniformity in their commercial regulations as the only
effectual policy for obtaining in the ports of foreign nations a stipula-
tion of privileges reciprocal to those enjoyed by the subjects of such
nations in the ports of the United States; for preventing animosities
which can not fail to arise among the several States from the interfer-
ence of partial and separate regulations; and for deriving from com-
merce such aids fo the public revenue as it ought to contribute,” ete.

During the delays and disconragements experienced in the attempts
to invest Congress with the necessary powers, the State of Virginia
made varlous trials of what could be done by her individual laws. She
ventured on duties and imposts as a source of revenue; resolutions
were passed at one time to encourage and protect her own navigation
and shipbuilding ; and in quence of complaints and petitions from
Norfolk, Alexandria, and other places, against the monopolizing navi-
gation laws of Great Britain, particularly in the trade between the
United States and the British West Indies, she deliberated, with a pur-
pose controlled only by the ipeflicacy of separate measures, on the ex-
periment of forcing a reciproeity by prohibitory regulations of her own,
[See Journal of House of Delegates in 17835.]

The effect of her separate attempts to raise revenue by duties on
imports soon appeared in representations from her merchants, that
the commerce of the State was banished by them into other channels
especially of Har_\rlnnd' where imports were less burdened than in
Virginia. [8ee Journal of House of Delegates for 1786.]

Such a tendency of separate regulations was indeed too manifest to
escape anticipation. Among the projects prompted by the want of a
Federal authority over commerce, was that of a concert first proposed
on the part of Maryland for a uniformity of regulations between the
two States, and commissioners were appointed for that purpose. It
wias soon perceived, however, that the concurrence of Pennsylvania was
as necessary to Maryland as of Maryland to Virginla, and the con-
currence of Pennsylvania was accordingly invited. But Pennsylvania
could no more comcur without New York than Maryland without
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Pennsylvanla, nor New York without the concurrence of Boston, and
so forth. These projects were superseded for the moment by that of
the convention at Annapolis in 1786, and forever by the convention
at Philadelphia in 1787, and the Constitution which was the fruit of it.

There Is a passage in Mr. Necker's work on the finances of France
which affords a sizpal illustration of the difficulty of collecting, in
contiguous communities, indirect taxes, when not the same in all, by
the violent means resorted to against smuggling from one to another
of them. Previous to the- late revolutionary war in that country, the
taxes were of very®different rates in the different provinces; particu.
larly the tax on salt which was high in the interior provinces and
low in the maritime; and the tax on tobacco, which was very high in
general, while in some of the provinces the use of the article was allo-
gether free. The consequence wns, that the standing army of patrols
against smuggling had swollen to the number of 23,000; the annual
arrests of men, women, and children engaged in smuggling, to 5,550 ;
and the number annually arrested on account of salt and tobacco alone,
to seventeen or eighteen hundred, more than three hundred of whom
were consigned to the terrible punishment of the galleys.

May it not be regarded as among the providential blessings to these
States that their geographical relations, multiplied as they will be by
artificial channels of intercourse, give such additional force to the many
obligations to cherish that union which alone secures their pcace, their
egafety, and their prosperity? Apart from the more obvious and awful
consequences of their entire separation into independent soverelgnties,
it is worthy of speclal consideration that divided from each other as
they must be by narrow waters and territorial lines merely, the facility
of surreptitious introductions of contraband articles would defeat every
attempt at revenne in the easy and indirect modes of impost and excise,
80 that while their expenditures would be necessarily and wastly in-
erefsed by their new situation they would in providing for them be
limited to direct taxes on land or other property, to arbitrary assess-
ments on invisible funds, and to the odious tax on persons.

You will observe that I have confined myself in what has been said
to the comstitutionality and expediency of the power in Congress to
encourage domestic products by regulations of commerce. In the exer-
cise of the power they are responsible fo their constituents, whose right
and duty it is in that, as in all other cases, to bring their measures to
the test of justice and of the general good.

Mr. Speaker, I also submit for printing in the Recorp the
notes accompanying this letter, as found in the Letters and
Other Writing of James Madison, as follows, to wit:

ROTES

It does not appear that any of the strictures on the letters from
J. Madison to J. C. Cabell have in the least invalidated the constitution-
ality of the power in Congress to faver domestic manufactures by regu-
Iating the commerce with foreign nations.

1. That this regulating power embraces the object remaing fully sus-
tained by the uncontested fact that it has been so understood and
exercised by all commercial and manufacturing nations, particularly by
Great Britain; nor is it any objection to the inference from it that
those nations, unlike the Congress of the United States, had all other
powers of leglslation as well as the power of regulating foreign com-
merce, since this was the particular and appropriate power by which the
encouragement of manufactures was effected.

2. It is equally a fact that it was generally understood among the
Btates previons to the establishment of the present Constitution of the
United States that the encouragement of domestic manufactures by
regulations of foreign commerce, particularly by dutles and restrictions
on foreign manufactures, was a legitimate and ordinary exercise of the
power over foreign commerce; and that, in transferring this power to
the Legislature of the United States, it was anticipated that it would
e exercised more effectually than it could be by the States individually.
{See Lloyd's Debates and other publications of the period.)

It ean not be denied that a right to vindicate its commercial, manufac-
turing, and agricultural interests against unfriendly and unreciprocal
policy of other nations, belongs to every nation; that it has belonged
at all times to the United States as a Nation; that, previous to the
present Federal Constitution, the right existed in the governments of the
individnal States, not in the Federal Government ; that the want of such
an authority in the Federal Government was deeply felt and deplored ;
that a supply of this want was generally and anxiously desired; and
that the authority has, by the substituted Constitution of the Federal
Government, been expressly or virtually taken from the individual
States ; so that, if not transferred to the existing Federal Government,
it is lost and annihilated for the United States as a Nation. Is not
the presumption irresistible, that it must have been the intention of
those who framed and ratified the Constitution, to vest the authority
in question in the substituted Government, and does not every just rule
of reasoning allow to a presumption so violent a proportional weight
in deciding on a question of such a power in Congress, not as a source
of power distinet from and additional to the constitutional source, but
as a source of light and evidence as to the true meaning of the Consti-
tution?
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3. It is again a fact, that the power was so exercised by the first
session of the First Congress, and by every suceceeding Congress, with
the sanction of every other branch of the Federal Government, and with
universal acquleseence, till a very late date. (See the messages of the
Pregidents and the reports and letters of Mr, Jefferson.)

4. That the surest and most recognized evidence of the meaning of
the Constitution, as of a law, is furnished by the evils which were to
be cured or the benefits to be obtained; and by the immediate and long-
continued application of the meaning to these ends. This species of
evidence supports the power in question in a degree which can not be
resisted without destroying all stability in soclal institutions, and all
tl;el;dvantages of known and eertain rules of conduct in the intercourse
o e,

5. Although it might be too much to say that no case could arise of
a character overruling the highest evidence of precedents and practice
in expounding a constitution, it may be safely afirmed that no case
which is not of a character far more exorbitant and ruinous than any
now existing or that has occurred can aunthorize a disregard of the
precedents and practice which sanction the econstitutional power of
Congress to encourage domestic manufactures by regulations of foreign
cCommerce,

The importance of the question concerning the authority of prece-
dents in expounding a constitution as well as a law will justify a more
full and exact view of it. (See letter of J. M. to C. J. Ingersoll, June 23,
1831, on the subject of the bank, IV, 183.)

It has been objected to the encouragement of domestic manufactures
by a tariff on imported ones that duties and imposts are in the clause
specifying the sources of revenue, and therefore can not be applied fo
the encouragement of manufactures when not a source of révenue.

But (1) it does not follow from the applicability of duties and im-
posts under one clause for one usual purpose that they are excluded
from an applicability under another elause to another purpose, also
requiring them, and to which they have also been usually applied.
(2) A history of that clause, as traced in the printed journal of the
Federal convention, will throw light on the subject., (See letter of
J. M. to Andrew Stevenson, November 27, 1830, IV, 121.)

It appears that the clause as it originally stood simply expressed * a
power to lay taxes, duties, imposts, and exeises,” without pointing out
the objects; and, of course, leaving them applicable in carrying into
effect the other specified powers. It appears further that a solicitude
to prevent any constructive danger to the validity of public debts con-
tracted under the superseded form of government led to the addition of
the words *“to pay the debts.”

This phraseology having the appearance of an appropriation limited
to the payment of debts, an express appropriation was added “ for the
expenses of the Government,” ete,

But even this was considered as short of the objects for which taxes,
duties, imposts, and excises might be requived: and the more compre-
hensive provision was made by substituting * for expenses of Govern-
ment ” the terms of the old Confederation, viz, and provide for the
common defense and general welfare, making duties and imposts, as
well as taxes and excises, applicable not only to payment of debis, but
to the common defense and general welfare.

The question then is, What is the import of that phrase, common
defense and general welfare, in its actual connection? The import
which Virginla has always asserted, and still contends for, is, that they
are explained and limited to the enumerated objects subjoined to them,
among which objects is the regulation of forelgn commerce; as far,
therefore, as a tariff of duties is mecessary and proper in regulating
foreign commerce for any of the usual purposes of such regulations, it
may be imposed by Congress, and, consequently, for the purpose of en-
couraging manufactures, which is a well-known purpose for which
duties and imposts have been usually employed. This view of the
clause providing for revenue, instead of interfering with or excluding
the power of regulating foreign trade, corroborates the rightful exercise
of power for the encouragement of domestic manufactures.

It may be thought that the Constitution might easily bave been
made more explicit and precise in its meaning, But the same remark
might be made on so many other parts of the instrument, and, indeed,
on o many partg of every instrument of a complex character, that, if
completely obviated, it would swell cvery paragraph into a page, and
every page into a volume ; and, in so doing, have the effect of multiply-
ing topics for criticism and controversy.

The best reason to be assigned, in this case, for not having made the
Constitution more free from a charge of uncertainty in its meaning, is
believed to be, that it was not suspected that any such cbarge wonld
ever take place; and it appears that no such charge did take place dur-
ing the early period of the Constitution, when the meaning of its authors
could be best ascertained, nor until many of the contemporary lights had
in the lapse of time been extingnished. How often does it happen that
a notoriety of intention diminishes the cauntion agalnst its being mis-
understood or doubted? What would be the effect of the Declaration of
Independence or of the Virginia Bill of Rights if not expounded with a
reference to that view of their meaning?
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Those who assert that the encouragement of manufactures is not
within the scope of the power to regulate foreign commerce, and that a
tariff is exclusively appropriated to revenue, feel the difficulty of finding
authority for obJects which they can not admit to be unprovided for by
the Constitution ; such as insuring internal supplies of necessary articles
of defense, the countervailing of regulations of foreign countries, etc.,
unjust and injurious to our navigation or to our agricultural products.
To bring these objects within the constitutional power of Congress, they
are obliged to give to the power “ to regulate forelgn commerce,” an
extent that at the same time necessarily embraces the encouragement of
manufactures ; and how, indeed, is it possible to suppose that a tariff is
applicable to the extorting from foreign powers of a reciprocity of privi-
leges and not applicable to the encouragement of manufactures, an object
to which it has been far more frequently applied? ;

BUST OF THE LATE BPEAKER CLARK

Mr. RANKIN. Mr, Speaker, I ask unanimous consent to
speak for three minutes.

The SPEAKER pro tempore. The gentleman from Mississippi
asks unanimous consent to address the House for three minutes.
Is there objection? : :

Mr. STALKER. I object.

Mr. RANKIN. Then, Mr. Speaker, T make the point of order
that there is no quorum present.

Mr. STALKER. Mr. Speaker, I will withdraw my objection.

Mr. RANKIN. Then, I will withdraw my point of order.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Mississippi? "

There was no objection.

Mr. RANKIN. Mr. Speaker, I want to call attention to a
matter that I think somebody ought to look into.

A few years ago there served in this House two parliamentary
giants, They occupied high places in this House and in the
Nation. I refer to Champ Clark and James R. Mann.

Some time ago Congress provided for a statue or bust of each
one of these men, to be placed out there, almost at the entrance
to this Hall. The name of Mr. Mann is carved on his bust, but
for some reason the name of Champ Clark is left off his. Some-
time ago I saw some schoolgirls looking at those busts, and one
said, pointing to the bust of Mr. Clark, “ Who is this?” For
a time none could answer her; finally one of them said, * Oh,
it is MecKinley.,” They went off laughing at what they called
their lack of knowledge and considered themselves as somewhat
“dumb ” in not knowing McKinley's bust when they saw it.

The name of Martin B. Madden is also engraved on his bust,
and that is proper. But whoever is responsible ought to see
that the name of Champ Clark is engraved on his bust in order
that all visiting Americans, all passers-by, may know that it is
the representation of the great Missourian whom we all admired
and loved.

Mr. CRISP. Mr. Speaker, I may say that I have talked with
the Architect of the Capitol about this, and he said the artist
who carved the bust of Mr. Mann put Mr. Mann's name on it
all right, but he said the Clark bust was carved by another
artist. He said he would see to it that the artist put the name
of Mr. Clark on the Clark bust.

Alr. RANKIN. The question has not been raised up to this
time, but I raise it now, and I insist that it be done. [Ap-
plause.]

The SPEAKER pro tempore.
from Mississippi has expired.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Craven, its principal clerk,
announced that the Senate had passed without amendment a
bill and concurrent resolution of the House of the following
titles:

H. R, 10082, An act to authorize the attendance of the Marine
Band at the national encampment of the Grand Army of the
Republic at Cincinnati, Ohio; and

H. Con. Res. 33. Concurrent resolution requesting the Presi-
dent to return to the House of Representatives H. R. 185,

The message also announced that the Senate agrees to the
report of the committee of conference on the disagreeing votes
of the two Houses on the amendment of the House of Represent-
atives to the bill (8. 15) to amend the act entitled “An act to
amend the act entitled ‘An act for the retirement of employees
in the classified eivil service, and for other purposes,’ approved
May 22, 1920, and acts in amendment thereof,” approved July
3, 1926, as amended.

The message also announced that the Senate agrees to the
amendments of the House to the amendments of the Senate
numbered 39 and 43 to the bill (H. R. 7955) entitled “An act
making appropriations for the military and nonmilitary activi-
ties of the War Department for the fiscal year ending June 30,
1931, and for other purposes.”

The time of the gentleman
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The message also announced that the Senate insists upon its
amendments to the bill (H. R. 12205) entitled “An act granting
pensions and increase of pensions to certain soldiers and
sailors of the Regular Army and Navy, &tc., and certain sol-
diers and sailors of wars other than the Civii War, and to
widows of such soldiers and sailors,” disagreed to by the House ;
agrees to the conference asked by the House on the disagreeing
votes of the two Houses thereon, and appoints Mr. RoBINSON
of Indiana, Mr. NorsBEcK, and Mr. WHEELER to be the conferees
on the part of the Senate.

The message also announced that the Senate insists upon its
amendments to the bill (H. R. 11965) entitled “An act making
appropriations for the legislative branch of the Government for
the fiscal year ending June 30, 1931, and for other purposes”

to by the House; agrees to the conference asked by
the House on the disagreeing votes of the two Houses thereon,
and appoints Mr. Joses, Mr. Smoor, Mr. HALE, Mr. BROUSSARD,
and Mr. CorELAND to be the conferees on the part of the Senate.

The message also announced that the Senate insists upon its
amendments to the bill (H. R. 12013) entitled “An act to revise
and equalize the rate of pension to certain soldiers, sailors, and
marines of the Civil War, to certain widows, former widows of
such soldiers, sailors, and marines, and granting pensions and
increase of pensions in certain cases,” disagreed to by the
House; agrees to the conference asked by the House on the disa-
greeing votes of the two Houses thereon, and appoints Mr. Ros-
1xsoN of Indiana, Mr. Noreeck, and Mr. WHEELER to Le the
conferees on the part of the Senate.

CLOSING OF CENTER MARKET, WASHINGTON, D. C.

Mr. McLEOD. Mr. Speaker, by direction of the Committee
on thg Distriet of Columbia, I call up Senate Joint Resolu-
tion T7.

The SPEAKER pro tempore. The gentleman from Michigan,
by direction of the Committee on the District of Columbia, calls
up Senate Joint Resolution 77, which the Clerk will report.

The Clerk read as follows:

Senate Joint Resolution 77

Joint resolution providing for the closing of Center Market in the city
of Washington
Resolved, ete., That the Becretary of Agriculture is authorized and
directed to give notice that the Government will cease to maintain the
public market known as Center Market in the city of Washington after
June 30, 1930. The buildings used and occupied for the purposes of
such market shall be vacated on or before such date.

With a committee amendment as follows:

Strike out all after the enacting clause and insert: “That on Jan-
uary 1, 1931, or 60 days after notice is given by the Secretary of Agri-
culture, which notice shall not be given before September 1, 1930, all
leases and contracts made by the Secretary of Agriculture under author-
ity of the act entitled ‘An act to repeal and annul certain parts of the
charter and lease granted and made to the Washington Market Co. by
act of Congress entitled “An act to incorporate the Washington Market
Co.,”" approved May 20, 1870, approved March 4, 1921, shall terminate
and expire, and thereafter the property known as Center Market in the
District of Columbia shall no longer be used as a public market.”

The SPEAKER pro tempore. The question is on agreeing to
the committee amendment.

The committee amendment was agreed to.

The SPEAKER pro tempore. The question is on the third
reading of the Senate joint resolution as amended.

The Senate joint resolution as amended was ordered to be
read a third time, was read the third time, and passed.

A motion to reconsider the vote whereby the Senate joint
resolution was passed was laid on the table.

STREET-CAR FARES, .SCHOOL CHILDREN

Mr. McLEOD. Mr, Speaker, I call up the bill (H. R. 12571)
to provide for the transportation of school children in the
District of Columbia at a reduced fare.

The SPEAKER pro tempore. The gentleman from Michigan
[Mr. McLrop] calls up the bill H. R. 12571, which the Clerk
will report.

The Clerk read the bill, as follows:

Be it enacted, eto., That after the expiration of 30 days from the date
of the enactment of this act the rate of fare for the transportation of
children going to or from publiec schools in the Distriet of Columbia
upon street-railway or motor-bus lines in the District of Columbia shall
be 2 cents. The Public Utilities Commission of the District of Colum-
bia shall have power to determine which students live far enough from
school or have physical disabilitiee such as would require transporta-
tion at reduced fare, and the Public Utilities Commission is hereby
authorized and directed to make such rules and regulations as may be
necegsary to carry out the purposes of this act.
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Mr. STAFFORD. Will the gentleman yield?

Mr. McLEOD. 1 yield.

Mr. STAFFORD. As 1 understand, the two street-car com-
panies operating in ®the District of Columbia claim that the
present rate of fare charged is not remunerative and is virtually
without profit in the operation of the system. They have been
contending here for some time for a higher rate of fare. I wish
to direct this question to the gentleman from Michigan [Mr,
McLeop], whether the committee has considered in the con-
sideration of this bill that the lowering of the rate for some of
the users of our street cars might be considered by the courts
confiscatory, and therefore not constitutional under that clause
of the Constitution which does not authorize the taking of
private property without due compensation?

Mr. McLEOD. I will say to the gentleman from Wisconsin
[Mr. Srarrorpn] relative to the constitutional question that the
gentleman raises that for the past several years more than 15
cities of the United States have special reduced fares for school
children. The object of this bill is to give them a reduced rate.
The guestion was before the committee of giving a free fare. It
was felt by the committee for the reason that schoolbooks are
free in the District of Columbia and that education is free in
the public schools of the Distri¢t of Columbia, it was a great
hardship on the parents of those children to send their children
to school sometimes a distance of 2 miles, and reduced fares is
in the same ecategory and in the same order of taking care of
the children, as has been done elsewhere relative to their
education,

Mr. STAFFORD. I can understand, and every Member pres-
ent ean understand that in a general bill covering the proposition
of fares in general, it would be entirely consistent to incorporate
in that bill a provision granting either free fares or much lower
fares for school children, but I am directing my inquiry to the
question as to whether it is in the constitutional power of Con-
gress assuming that the present fares are not compensatory,
to pass this character of legislation, preseribing a lower rate of
fare than that now charged?

Mr. McLEOD. It is within the jurisdiction of the public
utilities commission which may be in existence in any of the
great municipalities to fix the rate of fare not only for children
but for adults,

Mr. STAFFORD. This bill does not leave it to the discre-
tion of the Public Utilities Commission of the District of Co-
lumbia to flx respective fares, but this bill by congressional
mandate prescribes the rate of fare for the carriage of school
children at 2 cents.

Of course, the gentleman from Michigan [Mr. M¢Leon] is
acquainted with the decisions of the Supreme Court that where
State legislatures have attempted to prescribe a mileage rate,
where it was shown not compensatory, the Supreme Court has
decided it was beyond the power of the public utilities commis-
sion or the legislatures to prescribe noncompensatory rates. I
am just asking whether the committee considered that phase of
the question?

Mr. McLEOD. I would say that the guestion as to the con-
stitutionality of the proposition was never raised in the com-
mittee relative to the 12 or 15 cities that now have these reduced
fares,

Mr, STAFFORD. But in that instance the rate of fare to be
charged for the carriage of school children may have been part
and parcel of a general fare ordinance or provision. They may
have made adequate compensation provision in other particu-
lars, and the street-car companies could not have then claimed
that the reduction was not compensatory. But it is stated here
that in spite of the fact that the present rate of fare is not com-
pensatory you shall earry this class of patrons at a less fare than
a compensatory rite,

Mr., McLEOD. We do not say the present fare is not com-
pensatory.,

Mr. STAFFORD. That has been the contention of the street-
car companies for several years.

Mr. HOOPER. Will the gentleman yield?

Mr. McLEOD. I yield.

Mr. HOOPER. I did not hear the first part of the gentleman's
statement, and perhaps the question I want to ask has been
answered. I notice it is stated that the rate of fare is changed
for the transportation of children. Is the term * children™ de-
fined anywhere as to age?

Mr. McLEOD. School children.

Mr. HOOPER. Does it mean children in the grades or in the
kindergarten, or does it go to the extent of meaning children in
high schools?

Mr. McLEOD. All children in all grades.

Mr, HOOPER. That would mean through and including the
high schools?

Mr, McLEOD. Yes
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Mr. HOOPER. Is it not rather a sweeping piece of legisla-
tion to change the rate of fare in this way by this sort of a
bill? Does it not occur to the gentleman that that is rather
sweeping legislation in a district of 500,000 people to insist.that
the street-car company shall earry all school children at less fare
than other people?

Mr. BOWMAN. Will the gentleman yield?

Mr. McLEOD. 1 yield.

Mr. BOWAMAN. General Patrick, chairmman of the Public
Utilities Commission, testified before the District Committee
that if Congress passed legislation that would reduce the fares
of school children, it would necessarily have to raise the fare
of adnlts in the District of Columbia.

Mr. HOOPER. Of course, it would mean the putting on of
extra cars at school hours, would it not?

Mr. BOWMAN. Absolutely.

Mr. STAFFORD. Hspecially in view of the fact that it ex-
tends fo high-school students. The very time when they are
going to or coming from school would be at the time of the peak
load of carrying passengers in the District of Columbia when
the department clerks are going to or coming from work.

Mr. McLEOD. I think not. The schools are out between
Ssand 4 o'clock, and there is no department that closes before
430 p. m. -

Mr. STAFFORD. I have seen them out on the streets, espe-
cially during the summer season, before 4 o'clock.

Mr. HOOPER. Does this include private schools as well as
the public schools?

Mr. McLEOD. No; only the public schools,

Mr. CHINDBLOM. Will the gentleman yield?

Mr. McLEOD. 1 yield.

Mr. CHINDBLOM. *© Did Congress fix the rates of fare
charged street-car passengers in the District of Columbia?

Mr. McLEOD. Not to my knowledge.

Mr. CHINDBLOM. How have the present fares, both for
adults and for children, been fixed?

Mr. McLEOD. By the Public Utilities Commission.

Mr. CHINDBLOM. Has it not been done after conference or
under some arrangement or agreement with the companies
themselves?

Mr. McLEOD. They have never been able to reach a satis-
factory arrangement. As a matter of fact, the case that is now
pending before the Supreme Court was first heard by the Public
Utilities Commission,

The Public Utilities Commission refused to grant an in-
creased fare, and the street-car companies, claiming that they
are still correct, have their case now pending.

Mr. CHINDBLOM. The street-car companies are operating
under a franchise, I presume, which has been granted to them
by the Public Utilities Commission under authority of legisla-
tion passed by Congress?

Mr. McLEOD., Yes,

My, CHINDBLOM, Nothwithstanding that franchize and not-
withstanding the contractual relation that may be existing, we
are now proposing to legislate a rate of fare for children. No
matter how appealing the subject matter may be, I am asking
these guestions in the interest of what I consider to be proper
legislation upon a matter which is the subject of a contract.

Mr. BOWMAN. Will the gentleman yield?

Mr. McLEOD. Yes.

Mr. BOWMAN. In most cases where there is a reduced car-
fare for children it has come about primarily by a contract
between the board of education and the street-car company.
In other words, the boards of education in various communi-
ties have made contracts for the transportation of fthese chil-
dren to public schools, but this legislation attempts to fasten
upon the street-car companies a reduced fare for school
children, which will eventually result in an increased fare for
adults in the District of Columbia,

Mr. STALKER. I will say to the gentleman that the amount
involved here is only $15.000 per annum.

Mr. HOOPER, Will the gentleman yield?

Mr., McLEOD. 1 yield.

Mr. HOOPER. Does not this throw an enormous and un-
precedented burden upon the Public Utilities Commission?
Under this bill there would have to be—at least as I look
at its terms—an application made by thousands of children
or their parents to the Public Utilities Cominission, and the
commission would have placed upon it the burden of determin-
ing, out of thousands and thousands of children, what children
were entitled to the privilege of this reduced fare; and would
not that involve them in continual dispute as to what children
should be entitled to the reduced rate and what children
should not?

Mr. McLEOD. That question was discussed in the com-
mittee, and it was determined at that time and agreed to by
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General Patrick, the chairman of the commission, that the
Board of Education could readily issue certain cards to those
who were entitled to this reduced transportation, if it were
shown by them that the distance of their homes from the
schools was too great for them to attend school.

Mr. HOOPER, Does not my colleague think that in legisla-
tion of this character there should be a fixed and certain method
provided by which the Public Utilities Commission should work
and that certain rules should be laid down in the legislation
for them as to how they are to act, as to how they are to dis-
criminate, and as to how they are to determine these questions?

Mr. McLEOD. The committee did not feel it was gualified
to make regulations as to how this should be handled. Knowing
that the eommission would have the facilities of the Board of
Eduecation in bringing this about, it was determined by the
members of the Public Utilities Commission present at the
hearing that this matter could be taken care of, eliminating
any question of an increase to the street-car companies.

Mr. HOLADAY. Will the gentleman yield?

Mr. McLEOD. Yes.

Mr. HOLADAY. T notice the bill provides that—

The Public Utilities Commission of the District of Columbia shall have
power to determine which students live far enough from school or have
physical disabilities sueh as would require transportation at reduoced
fare.

Under that wounld not any and all children have the right
to file an individual petition with the Public Utilities Commis-
sion for a hearing on their specific cases?

Mr. McLEOD. If the Public Utilities Commission saw fit to
handle it in that way, but the utility eommissioners thought
that the way the matfer would be handled would be by the
Board of Education recommending that certain children living
far enough from school be transported at this reduced rate of
fare. That is the way it was suggested the matter could be
handled.

Mr. HOOPER. Will the gentleman yield again?

Mr. McLEOD. Yes.

Mr. HOOPER. Do the policemen, the mail earriers, and other
public servants in the Distriect have the right to ride on the
street cars without charge?

Mr. McLEOD. I believe they have that right.

Mr. HOOPER. If they have that right, and all of the school
children, or many of the school children in the District, have
that right, would there not be a precedent to which other peo-
ple might appeal providing for still other classes of people to
ride at a reduced fare, which would be just as consistent and
feasible as legislation of this sort before us?

Mr. MocLEOD. The gentleman couples the school children
with the policemen and firemen and says they would ride free,
butgthis bill provides that school children shall pay 2 cents.

. HOOPER. Why should not the teachers ride free?

Mr. McLEOD. No one is designated to ride free; even the
children do not ride free.

Mr. HOOPER. Waell, why should not the teachers ride for
2 cents?

Mr. McLEOD. I might say that in Pasadena, Calif., the
children ride for 2 cents; in San Francisco, 214 cents; Sacra-
mento, 214 cents; Birmingham, Ala., 216 cents; Springfield, 314
cents; Oakland, Calif, 3% cents; Omaha, 314 cents; Cleveland,
3146 cents; Ogden, Utah, 214 cents; Troy 3 cents; Dallas, 814
cents; Los Angeles, 3% cents; San Antonio, 8% cents; Rich-
mond, 3% cents; and Seattle, 214 cents.

Mr. HOOPER. Has there been a complete study made as
to what effect this would have upon the financial program of
the street-car companies here?

Mr. McLEOD. It has been suggested that by reason of the
taxicab war which seems to be pending at the present time,
much of the transportation ecarried by the street-car companies
has reverted to the taxicabs, and this is being seriously felt
hy the street-car companies, and it is believed that the addi-
tional children who would ride for 2 cents would be of benefit
to the street-car companies,

AMr. HOOPER. At the hearings held before the committee
were the street-car companies represented at all?

Mr. McLEOD. Yes.

Mr. HOOPER. What was their attitnde foward this legis-
lation?

Mr. McLEOD. I will say to the gentleman that this question
was discussed in committee when the merger bill was being
heard and this bill was offered as an amendment to the merger
bill and stands to-day identical to an amendment in that bill
The two companies were represented by their presidents at that
time,

Mr. HOOPER. Was there any estimate made as to what
would be the cost in a year to the railroad company of addi-
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tiogal equipment, additional men, and other additional overhead
expenses? i

AMr, McLEOD. The gentleman from New York [Mr. SsALxER],
a member of the committee, just informed the House that the
cost for carrying these children might amount to about $15,000.

Mr. HOOPER. A year?

Mr. McLEOD. A year.

Mr. CHINDBLOM. The gentleman said there was a hearing
on the merger legislation at which the representatives of the
companies were present. Have the companies been heard on this
bill (H. R. 12571) 7

Mr, McLEOD. No; but they were heard on the amendment
that was in the other bill.

Mr. CHINDBLOAM. That was a part of a general scheme for
the merger of the companies and embraced the entire subject
of all fares.

Alr. McLEOD. Yes.

AMr. BOWMAN. Will the gentleman yield?

Mr. McLEOD. Yes.

Mr. BOWMAN. Reduced ear fare for school children was an’
amendment in the merger bill only.

Mr. CHINDBLOM. And the merger bill covered the entire
question of rate making, did it not?

Mr. BOWMAN. Absolutely. The merger bill simply gave to
the Public Utilities Commission the right to determine the fare
for school children. The Public Utilities Commission claim they
have no right at the present time to determine fares for scheol
children.

Mr. TABER. Will the gentleman yield?

Mr. McLEOD. I yield.

Mr. TABER. Under the first sentence of this bill there is
an absolute provision that all school children, regardless of any-
thing, shall pay fare at the rate of 2 cents. Now, what is the
possible meaning of the rest of the language, that some may
apply for a lower fare than that. or what?

Mr. McLEOD, What part of the language does the gentle-
man refer to?

Mr. TABER. The rest of the language of the bill after the
words “2 cents.” It is perfectly clear down that far that you"
have provided that all school children shall pay 2 eents going
to and from school. The rest of the language is for what
purpose?

Afr. McLEOD, The rest of the bill determines who shall ride
at that rate of fare.

AMr. TABER. 1 beg the gentleman's pardon, but it does not.
You have provided that all school children shall ride at 2 cents
and then you have some language after the words “2 cents”
that has no definite meaning whatever,

Mr. CHINDBLOM. Will the gentleman yield?

Mr. McLEOD. Yes. :

Mr. CHINDBLOM. There is apparently a difference, The
first part relates to children going to or from the publie schools
in the District of Columbia, and the second part relates to stu-
dents who live far enough from school or have physical dis-
ahilities, and =o on.

iMr.g TABER. Are not students and school children the same
thing?

Mr. CHINDBLOM. Whether it is intended they shall be the
same thing does not appear. .

Mr. TABER. I do not think the language is clear enough
g0 that it would be safe for the House to consider it.

Mr. STAFFORD. If the gentleman will permit, I read the
second sentence in connection with the first, and I thought the
Utility Commission was going to have the power to determine
what class of school children should have these street car fare
privileges. Certainly, we are not going to give this privilege to
children who would only have to ride a block.

hMIl;.i ]MCLEOD. No; that is why the second provision is in
the bill.

Mr. TABER. It ig not a limitation,

Mr., STAFFORD. Then I will repeat the question directed
by the gentleman from New York as to whether the word
“students 7 should not be changed to * school children,” so it
will read, “ which said school children.”

Mr. HULL of Wisconsin. If the gentleman will permit me
to explain; you have a provision now for carrying disabled
children, children who are ill and not able to walk fo the
various schools. The second part of the bill relates to the same
kind of regulation you now have under the orders of the
Publie Utility Commission for the carrying of those children.
The first part provides that all school children may be carried
at a 2-cent rate. ]

As to the power of the Congress and the power of the
commisgion, Congress has ample power to regulate the rates
of street-car fares in the District of Columbia. It can delegate
that power and has, in a general way, delegated that power
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to the Public Utilities Commission. So far, so good; but under
the power so far delegated to the commission it has not the
power to provide free fares, or smaller or reduced fares, to
the school children who are particularly interested in this
measure, and that is the object of this bill. So far as the
revenues of the companies are concerned, none of the presi-
dents or attorneys appearing for the companies before the
committee violently objected to that feature of the subcom-
mittee's report fixing the fare at two cents, or even to free
fares. They made no strenuous objections to it. 5

Mr. BOWMAN. If the gentleman will yield there, the
street-car companies had ne opportunity to appear at a hear-
ing on this particular bill.

Mr. HULL of Wisconsin. Not on this particular bill, but
the subject was taken up in conneetion with a proposed merger
bill which was not reported out by the committee, and the
subject was thoroughly gone over, and if you will take the
report on the merger bill you will find there was no fight on
the part of the companies to this proposition.

Mr. STAFFORD. Provided they were compensated by higher
fares to be charged to adults using the service, I presume,

Mr. HULL of Wisconsin, And, furthermore, those companies
now have an application pending in the courts for an increase
of fare regardless of whether you pass this bill or not. Further-
more, while the merger bill was under consideration, with all
the advantages that bill would have given the companies, they
went on to say that if that bill were enacted into law they
would not foreclose themselves from going into court and assert-
ing their constitutional privileges, and bringing about a still
higher rate of fare than that considered in the present appli-
cation before the courts.

Mr. STAFFORD. Then, as I understand my colleague's po-
sition, this bill has two purposes: First, to grant a 2-cent
fare to all school children going to and from school, and an
additional privilege of conferring upon the Utility Commission
the authorization to include certain students living far enough
away and for physical disability.

Mr. HULL of Wisconsin. They have that latter privilege

- now.

Mr. STAFFORD. The gentleman fakes a different position
in the interpretation of the bill than does the chairman,

Mr, HULL of Wisconsin. 1 ecan not help that.

Mr. TABER. Will the gentleman yield?

Mr. McLEOD. 1 yield.

Mr. TABER. I am go'ng to suggest that if this legislation is
passed we adopt an amendment so that the legislation will be
clear. I suggest that after the word * children” in line 5, yon
insert the words “ found entitled to reduced fares as hereinafter
provided.” And on line 9 strike out the word “student” and
insert the words “school children™ so that the same term will
be used throughout the bill. Will the committee agree to it?

Mr. McLEOD. The committee will accept that amendment.

Mr. HOLADAY. Will the gentleman yield?

Mr. McLEOD. I yield.

Mr. HOLADAY. Is it the intention that this should apply
to normal-school children? They are children under age going
to public school.

Mr. TABER. It would be better if the term * school children "
were further defined.

Mr, McLIEOD. The bill reads “ public schools.”

Mr. HOLADAY. Normal schools are public schools,

Mr. TABER. The bill reads to children going to and from
publie schools.

Mr. HOLADAY.
normal school?

Mr. McLEOD. She would come within the legislation.

Mr. HOLADAY. How would it be if she were over 21 years
of age?

Mr. McLEOD. We did not intend to include those.

Mr. WHITLEY. Why are parochial schools excluded?

Mr., McLEOD. Because the city of Washington has nothing
to do with children going to parochial or private schools,

Mr. CLARK of Maryland. Will the gentleman yield?

Mr. McLEOD. Yes.

Mr. CLARK of Maryland. Do I understand that there are
15 cities in the United States that have a reduced fare for
school children?

Mr. McLEOD. That is right.

Mr. CLARK of Maryland. Were they established voluntarily
or were they imposed by legislation?

Mr. McLEOD. I can not answer that; I only know the fact
that they have reduced fares.

Mr, CLARK of Maryland. I think the gentleman will find
that for special reasons they have been voluntarily established
by the railway companies. I do not think that you will find
that they have been imposed on the companies by legislation.

What about an 18-year-old girl going to
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Will the gentleman state whether the Public Utilities Commis-
sion of the District has been given the right by Congress to fix
fares?

Mr, McLEOD, They have the right to fix fares,

Mr. CLARK of Maryland. Is there any special reason why
Congress should act directly with respect to fares of school
children instead of leaving the matter to the commission?

Mr. HULL of Wisconsin. The reason is, that under the law
as it exists now, the commission has no right to grant special
fares for school children. It is proposed in this bill to fix the
rates, as Congress has the right to do.

Mr. CLARK of Maryland. Congress having established a rate-
making body, why not give the commission the authority to fix
the fares for school children, or commutation fares?

Mr. HULL of Wisconsin.' Beecause we have the undoubted
right to fix fares here and the commission has taken the posi-
tion that it has not the right to change 'them. Instead of giving
it a broader power and letting it fix the rate, Congress should
take into consideration the fact that the parents are unable to
pay the fares for these children who live long distances from
school and determine what the rate shall be. We are asking
Congress to consider the plight of these school children, the
necessity of lower fares for them, in order to advance the cause
of education in the District of Columbin. We recognize the
fact that it may be necessary for this added expense to go into
the general total, and to come in for consideration when these
companies go before the commission and the courts, as they are
constantly doing, to get an increase in fares for adults, but the
cost of this rate for children would be so small that there wounld
not be a cent’s difference nor a half cent’s difference in the
fares paid by adults; so there is no reason why Congress should
not at this time take into consideration these poor children
who need this reduction. There is no reason why Congress
should not exercise the authority which it has to fix the rate,
nor to quibble whether the railway company wants it, or the
Public Utilities Commission will grant it to them, but simply
take into conslderation the people who need this reduction and
give it to them.

Mr. CLARK of Maryland. Congress has not waived any of
its rate-fixing power in this matter, and neither has any State
waived its rate-fixing power by the establishment of utility com-
missions, but when utility commissions are established, they
are established for the purpose of hearing all of the facts that
have any bearing on the fairness of the charge, which takes
into consideration, of course, the wvaluation or rate base and
other matters bearing on the question of the fairness of the
charge,

When Congress established this Public Utilities Commission,
it established it for the purpose of conducting hearings having
any bearing on all questions of charges for street-car seryice.
Here we are being asked to vote on the question of a fare, en
we are not in possession of the facts that are necessary for us
to determine whether this is a just fare. Here is a report con-
sisting of just a page and a half, It does not set out the neces-
sary facts to enable me, and I am sure other Members of Con-
gress, to determine whether this 2-cent fare is just and proper.

Mr. HULL of Wisconsin. I would like to say to the gen-
tleman that the point is that Congress has not given the com-
mission power to discriminate between the adult and the school
child. This bill asks Congress to take into consideration the
fact that there are a large number of poor people living a wide
distance from their schools, and the necessity of transporting
these pupils at a moderate rate, in order that they may go to
school and obtain an education.

Mr. CLARK of Maryland, If the law is not broad enough,
let us broaden the law,

Mr. HULL of Wisconsin. It is the same system that various
States have made for the tramsportation of children to school.
Thousands of school children in the rural districts are being
transported free of cost to the schools. This is a proposition
of applying that transportation system to the young children
of this District, and that is all it is. The question involved is
not the power of Congress, not what the Publie Utilities Com-
mission might do; but the question is whether Congress is
going to recognize this situation and come to the aid of these
poor children in the manner this bill sets forth, and that is
all there is to it.

Mr. CLARK of Maryland. Would the gentleman have any
objection to giving our rate-fixing body, established by Con-
gress, the power to fix such a fare?

Mr. HULL of Wisconsin, I would like to answer the gentle-
man, but in order to answer him it might be necessary to
refer to the action of the commission in regard to other matters
of transportation in this distriet, and that I do not care to do at
this time. It is a guestion of whether or notf we are going
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to help the poor children in the District of Columbia, and that
is the whole {n;gposiﬂon.

Mr. HOOPE AMr. Speaker, let me ask the gentleman from
Maryland a question. The gentleman is a student of public
utility commissions and their functions and the laws govern-
ing rates. Is not this prefty close to confiscation?

Mr. OLARK of Maryland. I have no doubt about what the
judgment of a court would be upon this proposed law, but,
Congress having established a body for the purpose of weighing
and determining such cases, it seems to me that we should not
now depart from that policy and attempt to fix a street car
fare by direct enactment.

Mr. ARENTZ. Mr. Speaker, will the gentleman yield?

Mr. McLEOD. Yes.

Mr. ARENTZ. Apparently this bill is thought necessary
because throughout the length and breadth of our country in
the rural districts children are being transporfed to schools
in busses free of charge. I would like to see some provision
placed in this bill which would follow out the practice in the
rural distriets. To be fair to the public service corporations,
and I hold no brief for them because I am in favor of the
ordinary individual rather than the corporation, it would seem
to me that Congress should provide some payment to cover
the cost of the transportation of these children, I think they
should receive a low fare or even a free fare, but the District
of Columbia and the Federal Government jointly should pay
for it.

As the gentleman from Maryland [Mr. Crarx] has so well
said, in reply to the question of the gentleman from Michigan,
this amounts to confiscation. Besides, it is merely stepping in
and paving the way for a 10-cent fare in the future. I expect
just as much as I know that T am standing here to-day, that
there will be a 10-cent fare levied on the people of the District,
if this bill is enacted, upon the foundation that you are erect-
ing here to-day, that is, a 2-cent fare for children without re-
imbursement.

Mr. STALKER. There is only $15,000 involved in the bill.

Mr. ARENTZ. Then, why not pay it and eliminate any pos-
sibility of the corporation coming in and asking for a 10-cent
fare?

Mr. STALKER. Why, this does not amount to one-quarter
of 1 per cent when we are talking about an increase of 3 cents
in the adult fare.

Mr. ARENTZ. But you are merely paving the way for
charging the man and wife who are supporting these children
an increased street-car fare,

Mr, HULL of Wisconsin, The companies are now in the
courts after an increased fare, claiming that the present rate of
fare fixed by the commission in this District is confiscatory.

Mr. ARENTZ. The profits being paid by the corporations
will either justify that or not. It is my opinion that they are
not justified in asking for a 10-cent rate, or even a 9-cent fare.

Mr. HULL of Wisconsin. What if the court decides the other
way?

Mr. ARENTZ. Then it is my opinion that we can do as we
have done in other cases, hold it up until we can decide on
whether they are going to exist in the District of Columbia at
all or not.

Mr. ARNOLD. Mr, Speaker, will the gentleman from Michi-
gan yield?

Mr. McLEOD. Yes.

Mr. ARNOLD. By this legislation we are clearly circumvent-
ing the authority that was given to the Public Utilities Com-
nrission,

Now, does not the gentleman realize that if legislation of
this kind is to be passed it should not take the form of a posi-
tive direction to the Public Utilities Commission to fix the rate
to the school children at the lower rate provided for? It seems
to me we have created an agency here to regulate and exer-
cise supervision over rates, and now we are taking aunthority
away from that eommission arbitrarily without having made
any study whatever as to the necessity of it or the condition
that would justify it. This bill directly fixes the rate of fare
for school children at 2 cents by congressional enactment, and
the Public Utilities Commission has nothing whatever to say or
do as to the rate for school children.

Mr. McLEOD. We are trying to give the Public Utilities
Conrmission the power,

Mr. ARNOLD. If we were to direct the Public Utilities Com-
mission to give a lower rate for school children provided this
legislation is justifiable, then we would be consistent; but in
giving absolute direction to the agency which Congress has
created we are circumventing that agency.

Mr. McLEOD. It is a question whether the people would
prefer this legislation.
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Mr. ARNOLD. The question is as to the method you are
pursuing here to accomplish the purpose. It seems to me en-
tirely improper for the strong arm of Congress to step in and
arbitrarily fix the rate at 2 cents. If it should be fixed at 2
cents, let ns direct the Publie Utilities Commission to consider
the question on that basis.

Mr. HOOPER. Mr. Speaker, will my colleague yield?

Mr. McLEOD. Yes.

Mr. HOOPER. I think that everybody in this House would
want to see any advantage given to the school children which
it is possible to give them. I do not think anyone would ques-
tion that, or that anyone who is opposed to the terms of this
bill would be opposed to giving the school children all the ad-
vantage they coumld possibly have. But it seems to me the
House is treading on very dangerous ground if it passes this
bill and enacts it into law and reduces by one sweeping gesture
the rate of fare from 8 cents to 2 cents under the circumstances
ontlined in this bill. It seems it is verging as mearly on con-
fiscation as anything I have ever heard proposed or urged
Ln the House of Representatives since I have been a Member

ere,

If this legislation is passed, it seems to me that at once a
great number of people will try to take advantage of it. The
Public Utilities Commission will be powerless, and the street-
car companies will have to put on extra rolling stock under
the circumstances. When the sireet-car companies are called
upon to carry out this provision the question will be raised
in the courts whether this provision is confiscatory or not.
It seems to me that it is confiscation when it reduces the rate
of fare down to a point where it will not be profitable,
but highly unprofitable for the street-car lines to follow this
law. I believe this guestion should be pnt up to the Public
Utilities Commission of the Distriet of Columbia, and that it
should be left to them to determine what rate would be con-
fiscatory and what rate wounld not be confiscatory.

AMr. McLEOD. I will say to the gentleman that that has
already been done,

Mr. HULL of Wisconsin. The commission has already studied
this question. I1f you are going to make this rate the same
as the adult rate, there is no possible way by which you can
establish a cheaper fare. You can not say that one person,
occupying half a seat, should pay less than another person
occupying the other half of the seat. This measure would
affect the company in such a small way that they are not likely
to go into court and complain of its being confiscatory.

Mr. HOOPER. Can the gentleman state the approximate
number of ehildren who would take advantage of the lower
rate?

AMr. MCLEOD. Some $0,000. It will cost about $30,000 per
annum, but by the reduction estimated in this bill it is believed
that it will actually not cost more than $15,000.

Mr. HOOPER. How many children is it estimated would
ride at 2 cents a fare?

Mr. McLEOD. All those who would have to ride from a
sufficient distance from their homes to the schools.

AMr. HOOPER. That is what I am asking.

Mr. McLEOD. About 50,000 children. About $15,000 would
be the estimated cost.

Mr. BOWMAN. Fifty-seven thousand school children would
have the right to ride on the 2-cent fare.

Mr. TAYLOR of Colorado rose.

The SPEAKER pro tempore. Does the gentleman from
Michigan [Mr. McLeop] yield to the gentleman from Colorado?

Mr. McLEOD. Yes,

Mr. TAYLOR of Colorado. Mr, Speaker, I ask unanimous
consent to extend my remarks in the Recorp by inserting a brief
address that I made over the Columbia Broadeasting system
to-day, inviting the general Federation of Women’s Clubs of the
United States to come to the State of Colorado for their annual
meeting next month.

The SPEAKER pro tempore (Mr. Caixpsrom). Without objec-
tion, the Chair will recognize the gentleman from Colorado with-
out prejudice to the rights of the gentleman from Michigan [Mr.
McLeon] and submit the request of the gentleman from Colorado.

The gentleman from Colorado [Mr, TAYLOR] asks unanimous
consent to extend his remarks by printing an address made by
himself with reference to a meeting of women's clubs in Colo-
rado. Is there objection?

There was no objection.

(The matter referred to appears below after the conclusion
of the consideration of H. R. 12571.)

Mr. STAFFORD. Will the gentleman from Michigan [Mr.
McLeop] yield?
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Mr. McLEOD. I yield.

Mr. STAFFORD. Does the gentleman propose to offer any
amendments to the bill?

Mr. McLEOD. Yes.

The SPEAKER pro tempore. The Chair will state that if
amendments are offered they should be offered now.

Mr. McLEOD. Mr. Speaker, I offer an amendment.

The SPEAKER pro tempore. The gentleman from Michigan
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. McLrop: Page 1, line 5, after the word
* children ” insert the words * found entitled to reduced fare as here-
inafter provided";

And on page 1, line 9, strike out the word “ students,” and insert in
lien thereof the words * echool children.”

The amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
and was read the third time.

The SPEAKER pro tempore. The question is on the passage
of the bill.

The guestion was taken ; and on a division (demanded by Ar.
McLeop) there were—ayes 21, noes 14.

So the bill was passed.

Upon motion of Mr. McLeop, motion to reconsider the vote by
which the bill was passed was laid on the table, -
COLORADO AND THE CONVENTION OF THE GENERAL FEDERATION OF

WOMEN'S CLUBS

Mr. TAYLOR of Colorado. Mr. Speaker, under authority
granted me heretofore, I insert in the Iecorp a brief address
that I delivered to-day over the Columbia Broadcasting system,
WMAL, Washington, D. C,, to the 1adies of the General Federa-
tion of Women's Clubs throughout the country, inviting them to
come to (Jolorado and attend their annual convention in Denver,
from the 5th to 14th of next month, as follows:

RADIO ADDRESS OF CONGRESSMAN EDWARD T. TAYLOR OF COLORADO, MAY 26,
1830

Ladies of the General Federation of Women's Clubs from every
State and clime wherever you may be affiliated, T most highly appreciate
the privilege of addressing you through the courtesy and by invitation
of the Colorado Federation of Women's Clubs.

All Colorado is supremely proud to be honored by a convention of
your great organization.

Denver is the great western convention city, and entertains a great
many of them every year; but she has never entertained one that all
Colorado feels more kindly toward, or has a higher appreciation of,
than we all do for the General Federation of Women’s Clubs.

Our entire populntion wants you all to come and see what a Colorado
weltome means. We know you will have one continuous charming and
surprising delight,

We Coloradans all firmly believe that Denver is one of the most
modern, up to date, and beautiful cities in the world, and that our
capital city richly deserves the proud distinction of being universally
known as “ The Queen City of the Mountains and Plains.” Her parks,
boulevards, and scenic drives are unsurpassed anywhere.

We want you to also get out and see something of our State during
your visit. And I want to tell you just a few things about one of
the most unique States in the Union. No one can do justice to Colorado
in five minutes or five days.

Colorado was admitted into the Union in 1876, the centennial year,
and has ever since been known as *““The Centenninl State.” By actual
geological survey it is the highest State in the Union. The highest
part of the main range of the Rocky Mountains runs morth and south
through the center of the State. The eastern half slopes to the Atlantic
Ocean, and the western half to the Pacific. So that Colorado is on
the highest ridge of the backbone of North America, on the very crest
of this continent; aectually on the top of the world, where she shines
as the Kohinoor of all the gems of this Union.

There are some 56 mountain peaks over 14,000 feet high In the entire
United States, and 46 of them are in Colorado. There is no region on
this planet that equals in grandeur our superb scenery. President
Roosevelt christened Colorado, “the Summer Playground of the Na-
tion.” It is indeed, “ the Bwitzerland of Ameriea.”

The entire central part of our State from Wyoming to New Mexico
is a most sublime and gorgeous mountain park, 200 miles long and
o hundred miles wide.

You will find good railroads and busses and automobile accommoda-
tions on fine highways to visit many thousands of our attractions.
Many hundreds of thousands of tourists visit us every summer, and
after they come once, they quit going to Europe or anywhere else for
BCenery.

Our rare and pure atmosphere, our almost perpetual sunshine, and
healthful and invigorating climate §s known and praized in every civi-
lized country. Ome large hotel in the city of Gunnison, in my congres-
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slonal district, has for many years advertised, * Free meals every day
the sun don't shine,” and * Free beds every night that ain't cool.”

We want you to visit the Rocky Mountain National Park and go up
to an elevation of over 12,000 feet where you can see the snow-capped
peaks of the Rockies for 200 miles north and south and as far as the
human eye can reach, east to the plains of Kansas and west te the
Blue Mountains in Utah. Take a trip past Plkes Peak; through the
Royal Gorge; through the world-renowned mining camp of Leadville

Cross over the Continental Divide at Tennessee Pass and see the
P'acific slope of our State. See the wonderful Mount of the Holy Cross,
where on its mammoth side is placed by eternal snow that holy symbol.
Go through the marvelous scenic canyons of the Eagle and Colorado
Rivers. BStop and see my beautiful little mountain home ecity of Glen-
wood Springs, one of the gems of the Rockies, where there is a river
flow of hot mineral water and the largest outdoor mineral-water swim-
ming pool in the world. You ought if possible to visit Meeker, Craig,
and Steamboat Springs. But you must go on down “ where the silvery
Colorado wends its way " to the city of Grand Junction, the metropolis
of western Colorado, and visit the Colorado National Monument and the
Grand Mesa; and then on to Delta, Montrose, Ouray, and over the
“ Chief Ouray Milllon-Dollar Highway " to Silvertom, Durango, and the
Mesa Verde National Park and see the home and the rulns of the ancient
cliff dwellers, a race that were driven out or exterminated a thousand
years before Columbus discovered America.

That will be a most weird and fascinating experience, and we think
that million-dollar highway has no scenic equal on earth.

I assure you all that a most hearty reception and cordial welcome
awaits you to a land of awe-inspiring grandeur and beauty and a trip
the memory of which will be a joy to you forever.

Trusting and believing that your meeting in our beautiful eapital city
of Denver will be one of the most delightful and profitable gatherings
you ever had, and on behalf of the Colorado federation and a million
sons and daughters of our proud wonderland, I bid you—

Come out to the land of the sturdy pine

The crest of the Nation, where the sun doth shine,
Where the weak grow strong and all things grow great,
Come, visit our home, the Centennial State.

APPOINTMENT OF ADDITIONAL JUDGE FOR THE WESTERN DISTRICT OF
MIBSOURL

Mr. LOZIER. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the REcorp by printing a letter from Hon.
Merrill E. Otis, judge of the Western Federal district of Mis-
gouri, addressed to my colleague the gentleman from West Vir-
ginia [Mr. BacEMANN], a member of the House Committee on
the Judiciary, in which communication Judge Otis analyzes the
condition of the dockets in that district, shows that there is
no congestion of cases, or delay in the administration of justice,
or any necessity for the appointment of an additional judge in
that district, in which opinion the other district judge, Hon.
Albert L. Reeves, concurs.

Inasmuch as the House Judiciary Committee has favorably
reported a bill to provide an additional judge for the eastern
and western districts of Missouri, I think the Members of the
House are entitled to the information contained in Judge Otis's
letter, as he has therein stated in detail conditions in the dis-
trict over which he and Judge Reeves preside. I am not in-
formed as to conditions in the eastern district of Missouri, and
I make no representations as to whether or not an additional
judge is needed in that jurisdiction.

The SPEAKER pro tempore. The gentleman from Missouri
[Mr. Lozier] asks unanimous consent to print a letter from
Judge Merrill E. Otis with reference to the condition of the
docket in his judieial district. Is there objection?

There was no objection.

The letter is as follows:

APRIL 24, 1930.
Hon. CARL G. BACHMANN,
Member of Congress, Washington, D. 0.

Deir CONGRES8SMAN BacHMANX: The Kansas City Star for last even-
ing, April 24, contained a Washington dispateh which I inclose here-
with, It appears therefrom that there is pending in Congress a bill
introduced by you providing for 18 additional Federal judges, includ-
ing 1 for the eastern and western districts of Missouri. I do not know
what stage this bill has reached. Some days ago I had a telegram
from Congressman DYEr, a member of the Judiciary Committee, in-
quiring concerning the necessity for an additional judge in the western
district of Missouri, from which telegram I gathered the impressiom
that the bill was still pending before that committee. Possibly, how-
ever, it has been already favorably reported and is now up for a final
vote in the House. I am very interested In the measure.

I have no doubt at all that a proposal to increase Federal judges In
the country as a whole Is a most meritorions one, and that in many
districts the necessity arises for additional judicial help. I am sure,
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' however, that you will welcome any accurate information concerning
any one of the districts which are involved. Of these the western dis-
trict of Missourt is one, Concerning the situation in this distriet, I
can give you that accurate information. My conclusion, from facts
within my knowledge, is that there is not the slightest necessity for
additional judicial help in this district, and I am fairly confident that
there is no necessity for any additional judge in Missouri.

The newspaper clipping which I inclose is to the effect that in your
address you advised the House that there were pending in the western
district of Missouri 1,190 cases at the end of the last fiscal year; that
is, on July 1, 1929. That statement of the situation was of course
literally correct. I assume it was based upon the report of the Attorney
General, which shows on July 1, 1829, 1,109 cases pending in the
western distriect of Missouri. That number included all cases—
criminal cages, equity cases, and law cases.

The mere stat t of the ber of cases pending at a given time
gives a most Imperfect picture of the real situation. It is necessary
to understand the nature of the cases before it is possible to have a clear
perception of the truth. Let me, therefore, briefly describe the classes
of cases making up the total of 1,199,

The Attorney General's report shows that these cases were made up
as follows :

1. Internal-revenue cases 73
2 Re%u!ation of commerce cases. 14
3. Public health and safety cases 55
4. Liability and insurance cases 67
5. Not classified cases. 51

6. Private 1i tion cases
7. Crimin, i

al cases.

The first of these classes—class 1, Internal-revenue ecases—being 73
in number, were almost altogether cases involving taxes. They were
important cases involving amounts ranging from $1,000 to more than
$100,000. Almost all eases of this character must be tried. The time
consumed in the actual trial of any one of them, however, never exceeds
more than one day. Additional time must be given by the judge to the
consideration of the record since each of these cases usually is taken
under advisement.

The second class of cases—class 2, regulation of commerce cases—
being 14 in number, was almost altogether made up of actions brought
against railroads for penalties, usunally in very small amounts. Almost
all cases of this character are disposed of without a trial. If one is
tried, it requires never more than an hour to hear the evidence and to
dispose of the case.

The third class of cases—class 3, public health and safety cases—
being 55 in number, was made up almost entirely of liquor injunction
cages, The whole 55 could be tried by one judge in two days.

The fourth class of cases—class 4, llability and insurance cases—
being 67 in number, was made up almost entirely of war-risk insurance
cages. There are real cases, most of which must be tried. The trial
of the average war-risk insurance case consumes a little more than
one day.

Of the sixth class of cases, class 6, private litigation cases, being
631 in number, the largest single group, more than one-half of the
whole, consisted of suits for damages for personal injuries. Two-thirds
of all cases falling within this whole class (that is, private-litigation
cases) are settled without trials. Those which are tried require on an
average of about one day each of the time of one judge.

The last class of cases, class T, eriminal cases, being 308 In number,
was made up almost entirely of cases brought under the prohibition
law. Such cases are handled rapidly. Ninety per cent of them are
disposed of by pleas of guilty. Where they must be trled, from three
to four easily can be presented to a jury in one day. In this district
it may be sald conservatively that all of the criminal cases which are
tried are disposed of in a total of less than 60 days of one judge's time
in a year.

This analysis shounld elearly show that the total of 1,199 cases pending
on July 1, 1929, by no means indicates an amount of work which two
Judges could not very easily and adequately care for. There is this
further important observation to be made in connection with the total
of 1,199 referred to in the Attorney General's report. That total does
not mean that there were 1,199 cases at issue on July 1, 1929. It
means merely that that many eases had been filed by that time and
not disposed of. The total includes cases in which the return day had
not yet been reached, a very considerable proportion of the whale,
and includes also cases in which preliminary motlons were pending,
also a very considerable proportion of the whole.

But the question is not what was the business of the district on
July 1, 1929, but what is now the business of the district.

Four-fifths of all of the work of the western district of Missouri
is In the western division of the district, in which is the city of Kansas
City. (Almost all Federal court work arises in large cities.) There
are four other divisions in the district, but in each of those divisions
the work is always up to date. Moreover, in each of the other divi-
sions of the district the amount of work is so Iittle that It is almost
always possible to dispose of that pending in a term of not less than
one week,
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I have not now at hand the exact figures as to the cases pending in
the divisions outside of the western division. I shall get them at once
and give you that information later. I have this morning ascertained
the exact fizures as to the cases pending in the western division at
Kansas City. As I bhave sald, four-fifths of the work of the district is
at Kansas City,

This morning, April 24, 1930, there were pending in this division,
including cases not yet returnable and cases not at issuve, the following :

Law cases before Reeves 215
Law cases before Otis L 110
Total s 325
Equity cases before Reeves 85
Equity cases before Otis 46
Total 131
Criminal cases before Reeves 126
Criminal cases before Otis 70
Total 205
Grand total 661

This grand total of 861 cases pending is made up of the wvarious
classes of cases in about the same proportions as the total of 1,199
pending in the whole district on July 1, 1929, Of the grand total of
661 cases, not more than 200 at the very outside are cases which will
require real time on the part of the judges. A great majority of the
grand total are cases each of which will be disposed of in three or
four minutes. Buch cases are criminal ecases In which pleas of guilty
will be entered, lignor injunction cases, scire faclas cases, suits against
rallroads for penalties and private cases which are settled and in which
only formal orders are made by the judges.

Not only is it easily possible for two judges to handle the work of
this district as the foregoing summaries demonstrate, but the work of
the district is handled easily by two judges, and that without delay
in the disposition of either private or criminal business.

Every civil case which has been at issue in this district in the last
two years has been set for trial at the return term, and every crim-
inal case has been set for trial within three months after indictment
has been returned. Not only have cases been set for trial in the
return term, but the disposition of the cases has been Insisted on by
the judges. Agreements for continuance are not permitted. A ecase
can be continued only upon written application and for good cause.

The judges in this district have not only had time to dispose of all
of the business of the district, but each of them has had time to sit
also on the United States Circuit Court of Appeals for this ecirenit
and to ald judges in other districts when emergencies have arisen in
those districts. For example, Judge Reeves has sat on the Clreuit
Court of Appeals on three separate occasions in the last year. I have
gat on the Couri of Appeals once during that same period.

It follows that there is not the slightest necessity for additional judi-
cial help in the western district of Missouri. We have no more need
of an additional judge here than a small boy has of three legs. If we
had an additional judge, we have not a Kansas City court-room facilities
for three judges. The fact is we have inadequate court-room facilities
even for two judges. J

Both Judge Reeves and myself are very much opposed to what we
think would be the incurring of needless expense to the Government and
to what, as we believe, would complicate the work of this district and
greatly lessen the efficiency with which that work Is now dispatched,

I assume that one of the r for the proposed increase in judges
is that the sitnation growing out of the national probibition act may
be better taken care of. Whatever may be true elsewhere, that situa-
tion ecreates no necessity whatever in the western district of Missouri.
In this district there has been a vigorous enforcement of the national
prohibition act by the United States attorneys. The judges have coop-
erated with the United States attorneys by seeing to it that all such
cases are speedily disposed of. No one has ever questioned the suffi-
ciency of the penalties imposed in this district. On the other hand,
there has been some complaint—I think not justified—that the penalties
imposed by the judges have been somewhat heavier than they should
have been.

I am sure that you will welcome this information. If anyone should
know whether necessity for additional judicial help exists, it is the
judge who is charged with responsibility for the work. Others who
ought to know are the members of the bar and litigants having cases
pending. I have never heard that a single member of the bar in this
distriet or a single litigant has complained that there are not now
enough judges to take care of the work of the district.

Very respectfully yours,

MgreriLL E. Oris,
District Judge.

ELIMINATION OF GRADE CROSSINGS IN THE DISTRICT OF COLUMBIA

Mr. McLEOD. Mr., Speaker, I ask unanimous consent fo
recommit to the Committee on the District of Columbia the bill
(8. 4223), to amend an act entitled “An act to provide for
the elimination of grade crossings of steam railroads in the
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Districet of Columbia, and for other purposes,” approved March
3, 1927, for further consideration.

The SPEAKER pro tempore. The gentleman from Michigan
[Mr. MeLeop] asks unanimous consent to recommit to the
Committee on the District of Columbia a bill which the Clerk
will report,

The Clerk read the title of the bill (8. 4223).

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Michigan [Mr. McLron] ?

There was no objection.

BOND FOR MOTOR VEHICLES IN THE DISTRICT OF COLUMBIA

Mr. McLLEOD. Mr. Speaker, I call up the bill (H. R. 4015)
to provide for the revocation and suspension of operators’ and
chauffeurs’ licenses and registration certificates; to require
proof of ability to respond in damages for injuries caused by
the operation of motor vehicles; to prescribe the form of and
conditions in insurance policies covering the liability of motor-
vehicle operators; to subject such policies to the approval of
the commissioner of insurance; to constitute the director of
traffic the agent of nonresident owners and operators of motor
vehicles operated in the District of Columbia for the purpose
of service of process; to provide for the report of accidents;
to authorize the director of traffic to make rules for the ad-
ministration of this statute; and to prescribe penalties for the
violation of the provisions of this act, and for other purposes.

The SPEAKER pro tempore. The gentleman from Michigan
[Mr. McLeon], by direction of the Committee on the District
of Columbia, calls up the bill H. R. 4015, which the Clerk
will report.

The Clerk read the bill, as follows:

Be it enacted, etc.,, That this act shall in no respect be considered
as a repeal of any of the provisions of the traffic acts for the District
of Columbia, but shall be construed as supplemental thereto.

SEC, 2. The motor-vehicle operator’s or chauffeur’s license and all of
the registration certifieates of any pergon who shall by a final order or
judgment have been convicted of or shall have forfeited any bond or
eollateral given for a violation of uny of the following provisions of
law, to wit—

Reckless driving, as provided in section 9 of the traffie acts of the
Distriet of Columbia ;

Driving while under the influence of intexieating liquor or narcotic
drugs, as provided in section 10 of said traffic acts;

Leaving the scene of an automobile accident In which personal injury
oeccurs without making identity known, as provided in section 10 of said
traffic acts;

Soch other violations as constitute cause for suspension or revocation
of licenses in the Distriet of Columbia; or

A conviction of an offense in any other State, which if committed in
the District of Columbia would be a violation of any of the aforesaid
provisions of the traffic acts of the District of Columbia ;
ghall be suspended by the director of traffic (hereinafter called the
director) because of such conviction and shall remain so suspended and
shall not at any time thereafter be renewed, nor shall any other motor
wvehicle be thereafter registered in his name until he shall give proof
of his ability to respond thereafter in damages resulting from the
ownership or operation of a motor vehicle and arising by reason of per-
sonal infury to or death of any one person of at least §5,000, and, sub-
ject to the aforesaid limit for each person injured or killed, of at least
$10,000 for such injury to or the death of two or more persons in any
one accident, and for damage to property of at least $1,000 resulting
from any one accident. SBuch proof in said amounts shall be furnished
for each motor wehicle owned or registered by such person. If any
such person shall fall to furnmish said proof his operator’s license and
registration certificates shall remain suspended and sball not at any
time thereafter be renewed, nor shall any other motor vehicle e there-
after registered in his name until such time as said proof be given.
1f such person shall not be a resident of the District of Columbia the
privilege of operating any motor vehicle in the District of Columibia
and the privilege of operation within the District of Columbia of any
motor wvehicle owned by him. shall be withdrawn until he shall have
furnished such proof. A certified copy of the judgment order of con-
viction shall be prima facie evidence of such conviction.

Sec. 8. The operator’s license and all of the registration certificates
of any person, in the event of his failure to satisfy every judgment
which shall have become final by expiration without appeal of the time
within which appeal might have been’ perfected or by final affirmance
on appeal, rendered against him by a court of competent jurisdiction in
the Distriet of Columbia or any State, or In a district court of the
United States, for damages on account of personal injury, or damages
to property in excess of $100, resulting from the ownership or opera-
tion of a motor vehicle by him, his agent, or any other person with the
express or implied consent of the owner, shall be forthwith suspended
by the director, upon receiving a certified copy of such final judgment
or judgments from the court in which the same are rendered and shall
remuain so suspended and shall not be renewed, nor shall any other
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motor vehicle be thereafter registered In his name while any such
judgment remains unstayed, unsatisfied, and subsisting, and until the
sald person gives proof of his ability to respond in damages, as required
in section 4 of this act, for future accidents. It shall be the duty of
the clerk of the court in which any such judgment is rendered to for-
ward immediately to such director a certified copy of such judgment or
a transeript thereof. In the event the defendant is a nonresident, it
shall be the duty of the director to transmit to the commissioner of
motor vehicles (or officer in charge of the issuance of operators’ permits
and registration certificates) of the State of which the defendant is a
resident a certified copy of the said judgment. If after such proof has
been given any other such judgment shall be recovered against soch
person for any accident occurring before such proof was [urnished,
such license and certificates shall again be and remain suspended “while
any such judgment remains unsatizfied and subsisting: Provided, hoto-
e~er, That (1) when $5,000 has been credited upon any judgment or
judgments rendered in excess of that amount for personal injury to or
the death of one person as the result of any one accident; (2) when,
subject to the limit of $5,000 for each person, the sum of $10,000 has
been ercdited upon any judgments vendered in excess of that amount
for personal injury to or the death of more than one person as the
result of any one accident; or (3) when $1,000 has becn credited upon
any judgment or judgments rendered in excess of that amount for dam-
age to property as the result of any one accident resulting from the
ownership or operation of a motor vehicle by such judgment debtor,
his agent, or any other person, with his express or implied consent, then
and in such event such payment or payments shall be deemed a satis-
faction of such judgment or judgments for the purposes of this section
only.

Whenever any motor vehicle, after the passage of this act, shall be
operated upon the streets and highways of the Distriet of Columbia
by any person other than the owner, with the consent of the owner,
express or implied, the aperator thereof shall, in case of accident, be
deemed to be the agent of the owner of such motor vehicle.

If any such motor-vehicle owner or operator shall not be a resldent
of the District of Columbia, the privilege of operating any motor ve-
hiele in the Distriet of Columbia and the privilege of operation within
the District of Columbia of any motor vehicle owned by him shall be
withdrawn, while any final judgment proenred against him for damages,
ineluding personal injury or death caused by the operation of any motor
vehicle, in the District of Columbia or elsewhere, shall be unstayed, un-
satisfied, and subsisting, and until he shall have given proof of his
ability to respond in damages for future accidents as required in section
4 of this act.

The operation by a nonresident, or with his express or implied con-
sent if an owner, of a motor vehicle on a street or highway of the Dis-
trict of Columbia shall be deemed equivalent to an appointment by such
nonresident of the director of traffic or his successor in office to be his
true and lawful attorney upon whom may be served all lawiul processes
in any action against him, growing out of any accident in which said
nonresident may be involved while so operating or so permitting to be
operated a motor vebicle on such a street or highway. Any such proe-
ess shall specify the correct address of the defendant, and such service
shall not be deemed perfected until the director shall have notified the
defendant thereof, by registered mail, at such address; and such ad-
dress shall be lusively pre 1 to be correct if it be an address
given by the defendant following any accident aforesaid in any pro-
ceedings before any court, magistrate, or justice of the peace, or to
any police officer or deputy, or if it be the latest address appearing upon
the records of the director of trafflc or other officer charged with the
administration of the motor-vehicle laws of the District of Columbin
in which any motor vehicle is registered in the name of such defendant.

Sec. 4. Proof of ability to respond in damages when required by this
act may be evidenced by the written certificate or certificates of any
insurance carrier, duly authorized to do business within the District
of Columbia, that it has issued to or for the benefit of the person named
therein u motor-vehicle liability policy or policies as defined in this
act which, at the date of said certificate or certificates, is in full foree
and effect, and designating therein by cxplicit description or by other
appropriate reference all motor vehicles with respeet to which coverage
is granted by the policy certified to. The director shall not accept any
certificate or certificates unless the same shall cover all motor vehicles
registered in the name of the person furnishing such proof. Additional
certificates as aforesuid shall be required as a condition precedent to the
registration of any additional motor vehicle or motor vehicles in the
name of such person required to furnish proof as aforesaid, Baid cer-
tifieate or certifieates shall certify that the motor-vehicle lability policy
or policies thereln eited shall not be eanceled except upon 10 days’
prior written notice thereof to the director.

Such proof may be the bond of a surety company duly authorized to
do business within the District of Columbia or a bond with at least
two Individual sureties, each owning unencumbercd real state in the
Distriet of Columbla, approved by a judge of a court of record, which
said bond shall be conditioned for the payment of the amounts specified
in section 2 hereof and shall not be ecancelable except after 10 days’
written notice to the director. Such bound shall constitute a lien In
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favor ef the District of Columbia upon the real estate of any surety,
which lien shall exist in favor of any holder of any final judgment on
account of damage to property over $100 in amount or injury to any
person or persons caused by the operation of such person's motor ve-
hicle, upon the filing of notice to that effect by the director in the office
of the clerk of the Supreme Court of the Distriet of Columbia.

Such proof of ability to respond in damages may also be evidence
presented to the director of a deposit by such person with the clerk of
the Supreme Court of the District of Columbia of a sum of money or
collatera]l, the amount of which money or collateral shall be £11,000.
But the said clerk shall not accept a deposit of money or collateral
where any judgment or judgments theretofore recovered against person
as a resnlt of damages arising from the operation of any motor vehicle
ghall not have been paid in full. The said clerk shall accept any such
deposit and issue a receipt therefor.

The direetor shall be notified of the cancellation or expiration of any
motor-vehicle liability policy of insurance certified under the provigions
of this act at least 10 days before the effective date of such canecella-
tion or expiration. In the absence of such notice of cancellation or
expiration said policy of insurance shall remain in full force and effect.
Additional evidence of ability to respond in damages shall be fornished
the director at any time upon his demand.

Sgc. 5. Such bond, money, or collateral ghall be held by the eaid
clerk to satisfy, in accordance with the provisions of this act, any exe-
cutlon issued against such person in any suit arising out of damage
caused by the operation of any motor vehicle owned or operated by such
person, Money or collateral so deposited shall not be subject to attach-
ment or execution unless such attachment or execution shall arise out
of a suit for damages, including injury to property, and personal injury
or death, as a result of the operation of a motor vehicle. If a final
judgment rendered against the principal on the surety or real-estate
bond shall not be satisfied within 30 days after its rendition, the judg-
ment creditor may, for his own use and benefit and at his sole expense,
bring an action in the name of the District of Columbia against the
company or persons executing such bond.

Sec. 6. The director shall, upon request, furnish any insurer, person,
or surety a certified abstract of the operating record of any person
subject to the provisions of this act, which abstract shall fully designate
the motor vehicles, if any, registered in the pame of such person, and
if there shall be no record of any conviction of such person of a viola-
tion of any provigion of any statute relating to the operation of a motor
vehicle or of any injury or damage caused by such person as herein
provided the director shall so certify. The director shall collect for
each such certificate the sum of $1.

S8ec. 7. The director shall furnish any person who may have been
injured in person or property by any motor vehicle, upon written
request, with all information of record in his office pertaining to the
evidence of the ability of any operator or owner of any motor vehicle
to respond in damages.

Sec. 8. Any operator or any owner whose operator's license or cer-
tificate of registration shall have been suspended as herein provided, or
whose policy of insurance or surety bond shall have been canceled or ter-
minated, or who shall neglect to furnish additional evidence of ability
to respond in damages upon request of the director shall immediately
return to the director his operator’s license, certificate of registration,
and the number plates issued thereunder. If any person shall fail to
return to the director the operator's license, certificate of registration,
and the number plates issued thereunder as provided herein, the director
shall forthwith direct any member of the Metropolitan police of the
District of Columbia to secure possession thereof and to return the
same to the office of the director. Any person failing to return on
demand such operator’s license or such certificate and number plates
ghall be guilty of a misdemeanor and shall be fined not more than $100,
and such penalty shall be In addition to any penalty imposed for any
violation of the provisions of the traffic acts as given in section 2 of this
act. The amount of such fine shall be paid in the manner provided for
the payment of fines for violations of the traffic acts.

Skc. 9. The director may cancel such bond or return such evidence of
insurance, or the sald clerk may, with the consent of the director,
return such money or collateral to the person furnishing the same, pro-
vided three years shall have elapsed since the filing of such evidence
or the making of such deposit, during which period such person shall
not have viclated any provision of the trafic acts referred to in sec-
tion 2, and provided no suit or judgment for damages on account of
personal injury or damage to property in exeess of $100 resulting from
the operation of motor vehicle by him or his agent, shall then be out-
standing against such person. The director may direct the return of
any money or collateral to the person who furnished the same upon the
acceptance and substitution of other evidence of his ability to respond in
damages or, at any time after three years from the explration of any
registration or license issued to such person, provided no written
notice shall have been filed with the director stating that such suit
has been brought against such person by reason of the ownership, main-
tenance, or operation of a motor vehicle and upon the fillng by such
person with the director of an affidavit that he has abandoned his resi-
dence In the District of Columbia or that he has made a bona fide
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sale of any and all motor vehlcles owned by him and does not intend
to own or operate any motor vehicle in the Distriet of Columbia for a
perlod of one or more years.

8ec. 10, Any person who by any other law of the Distriet of Columbia
is required to make provision for the payment of loss occasioned by
Injury to or death of persens or damage to property shall, to the extent
of such provision so made and not otherwise, be exempt from this act.

SEc. 11. Any person who shall forge or, without authority, sign any
evidence of ability to respond in damages as required by the director in
the administration of this act shall be fined not less than $100 nor more
than £1,000 or imprisoned not to exceed one year, or both,

Bre, 12. “ Motor-vebicle Hability poliey,” as used in this aet, shall be
taken to mean a policy of Hability insurance issued by an insurance
carrier authorized to transact business in the District of Columbia to the
person therein named as insured, which policy shall designate, by explicit
description or by appropriate reference, all motor vehicles with respect
to which coverage iz intended to be granted by said policy, and shall
insure the insured named therein and any other person using or respon-
gible for the use of any such motor vehicle with the consent, express or
implied, of soch insured, against loss from the liability imposed upon
such insured by law or upon such other person for injury to or death
of any person, other than such person or persons as may be covered,
as respects such injury or death by any workmen's compensation law, or
damage to property, except property of others in charge of the insured
or the insured's employees growing out of the maintenance, use, or opera-
tion of any such motor vehicle in the United States of America; or
which policy shall, in the alternative, insure the person therein named
ag insured against loss from the liability imposed by law upon such
insured for injury to or death of any person, other than such person or
persons as may be covered as respects such injury or death by uny-'
workmen's compensation law, or damage to property, except property of
others in charge of the insured or the insured's employees, growing
out of the operation or use by such insured of any motor vehicle, except
a motor vehicle registered in the name of such insured, and oceurring
while such insured is personally in control, as driver or occupant, of
such motor vehicle within the United States of America, to the amount
or limit of §5,000, exclusive of interest and costs, on account of injury
to or death of any one person, and subject to the same limit as respects
injury to or death of one person, of $10,000, exclusive of interest and
costs, on account of any one accident resulting in injury to or death
of more than one person; and of $1,000 for damage to property of
others, as herein provided, resulting from any one accident; or a binder
pending the issuance of any such policy, or an indorsement to an exist-
ing policy as hereinafter provided : Provided, That this seetion shall not
be construed as preventing such insurance carrier from granting any
lawful coverage in excess of or in addition to the coverage herein pro-
vided for, nor from embodying in such policy any agreements, provisions,
or stipulations not contrary to the provisions of this act and not other-
wise contrary to law.

No motor-vehicle liability policy shall be issued or delivered in the
District of Columbia until a copy of the form of policy shall have
been on file with the commissioner of insuranee for at least 30 days,
unless sooner approved in writing by the eommissioner of insurance,
nor if within said period of 30 days the commisgioner of insurance shall
have notified the carrier in writing that in his opinion, specifying the
reasons therefor, the form of policy does not comply with the laws of
the District of Columbia. The commissioner of insurance shall ap-
prove any form of policy which discloses the name, address, and busi-
ness of the insured, the coverage afforded by such policy, the premimn
charged therefor, the policy period, the limit of Hability, and the agree-
ment that the insurance thereunder is provided in accordance with the
coverage defined in this section and is subject to all the provisions of
this act.

Such motor-vehicle liability policy shall be subject to the following
provisions, which need not be contained therein:

{a) The Hability of any company under a motor-vehicle liability
policy shall become absolute whenever loss or damage covered by said
policy occurs, and the satisfaction by the insured of a final judgment
for such loss or damage shall not be a econdition precedent to the right
or duty of the carrier to make payment on account of such loss or
damage. No such policy shall be canceled or annulled as respects any
loss or damage by any agreement between the earrier and the insured
after the said insured has become responsiblé for such loss or damage,
and apy such cancellation or annulment shall be wvold. Upon the
recovery of a final judgment against any person for any such loss or
damage, if the judgment debtor was at the acerual of the cause of
action Insured against liability therefor under a motor-vehicle liability
poliey, the jndgment creditor shall be entitled to have the insurance
money applied to the satisfaction of the judgment. But the policy
may provide that the insured, or any other person covered by the
poliey, shall reimburse the company for payments made on account of
any accident, claim, or suit involving a breach of the terms, provisions,
or conditions of the policy; and further, if the policy shall provide for
limits in excess of the limits designated in this section, the insurance
earrier may plead against such judgment creditor, with respect to the
amount of such excess limits of liability, any defenses which it may
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be entitled to plead against the insured. Any such policy may further
provide for the prorating of the insurance thereunder with other
applicable valid and collectible insurance.

(b) The policy, the written application therefor (if any), and any
rider or indorsement which shall not conflict with the provisions of
this act shall constitute the entire contract between the parties.

{c)} The insurance carrier shall, upon the request of the insured,
deliver to the insured for filing, or at the request of the insured shall
file direct, with the director of traffic an appropriate certifieate as set
forth in section 4 hereof.

(d) Any carrier aunthorized to issue motor-vehlele liability policies
as provided for in this act may, pending the issue of such a policy,
execute an agreement, to be known as a binder; or may, in len of such
a policy, issue an indorsement to an existing policy, each of which
shall be construed to provide indemnity or protection in like manner
and to the same extent as such a policy. The provisions of this section
shall apply to such binders and indorsements.

SEC. 13. The following words, as used in this act, shall have the
following meanings :

(a) The singular shall include the plural.
clude the feminine and neuter, as requisite.

(b) *Person™ shall include individuals, partnerships, corporations,
receivers, referees, trustees, executors, and administrators; and shall
also include the owner of any motor vehicle as requisite, but shall not
include the District of Columbia.

{c) * Motor wvehlcle” shall include trailers,
tractors.

SgC, 14. The director shall make rules and regulations necessary for
the administration of this act.

Sec. 10. Nothing herein shall be construed as preventing the plain-
tiff in any action at law from relying for security upon the other proc-
esses provided by law.

Sec. 16. On and after the effective date of this act the duties of the
superintendent of licenses in the issuance of automobile-license plates
and registration certificates shall be transferred to the director of traf-
fie, who shall have hereafter in all respects all of the present duties
of the sald superintendent of licenses and all authority heretofore vested
in him in respect thereto.

Bec. 17. If any part, subdivision, or section of this act shall be
deemed unconstitutional, the validity of lts remaining provisions shall
not be affected thereby.

Sec. 18. This act shall go into effect 90 days after its passage and
approval by the President of the United States.

With the following committee amendment :
Page 2, line 12, strike out lines 12 and 13.

The committee amendment was agreed to.
The Clerk read as follows:

Committee amendment: Page 2, line 15, strike out the word *“ said,”
and insert in lien thereof the word * the.”

The committee amendment was agreed to.
The Clerk read as follows:

Comunittee amendment: Line 18, after the word .“ acts." strike out
the semicolon and add the words “ of the District of Columbia.”

The committee amendment was agreed to.
The Clerk read as follows:

Committee amendment: Page 3, line 25, after the word “ proof,”
strike out all of the remainder of line 25, and on page 4, all of line
1 down to end including the word * conviction,” and insert the
following : *“: Provided, That in case of both residents and nonresidents,
however, that if it shall be duly established to the satisfaction of the
director, and the director shall so find (a) that any such person so
convicted, or who shall have pled guilty or forfeited bond or collateral,
was, upon the occasion of the violation upon which such conviction,
plea, or forfeiture was based, a chaunffeur or motor-vehicle operator,
however designated, in the employ of the owner of such motor vehiele:
or a2 member of the same family and household of the owner of such
motor vehicle, and (b) that there was not at the time of such viola-
tion, or subsequent thereto, up to the date of such finding, any motor
vehicle registered in the District of Columbia in the name of such
person convicted, entering a plea of guilty, or forfeiting bond or col-
lateral, as aforesaid, then in such event, if the person in whose name
such motor vehicle is registered shall give proof of ability to respond
in damages In accordance with the provisions of this act (and the
director shall accept sueh proof from such person) such chauffeur or
other persom, as aforesaid, shall thereupon be relieved of the necessity
of giving such proof in his own behalf. 1t shall be the duty of the

The masculine shall in-

motor eycles, and

clerk of the court, or of the court where it has no clerk, in which any
such judgment or order is rendered or other action taken to forward
immediately to the director a certified copy or transeript thereof. A
certified copy or transcript of the judgment, order, or record of other
action of the court shall be prima facle evidence of such conviction
therein stated.”
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The SPEAKER pro tempore, The Chair begs to suggest that
the word “ that " at the end of line 2, page 4, should be omitted,
the word “that” already appearing at the beginning of line 2.

Without objection, the word “ that” at the end of line 2, page
4, will be omitted.

There was no objection.

The committes amendment was agreed fo.

The SPEAKER pro tempore. The Clerk will report the next
comurittee amendment,

The Clerk read as follows:

y 4
Page 5, line 5, after the word “ judgment,” insert * arising from an
accldent, or accidents, happening subsequently to the effective date of
this act and.”

The committee amendment was agreed to.

The SPEAKER pro tempore. The Clerk will report the next
committee amendment.

The Clerk read as follows :

Page 6, line 10, after the word “ furnished,” insert “and after the
effective date of this act.”

The committee amendnrent was agreed to.

The SPEAKER pro tempore. The Clerk will report the next
committee amendment.

The Clerk read as follows:

Page T, line 23, strike out all of lines 23, 24, and 25 on page T,
and all of lines 1 to 19, inclusive, on page 8, and insert :

“In all cases of persons who have been tried and convicted or plead
guilty of viclations of traffic laws of the District of Columbia, the
operation by a nonresident or with his express or implied consent, if
an owner of a motor vehicle, on any public street or highway of the
District of Columbia, shall be deemed equivalent to an appointment by
such nonresident of the director or his successor in office to be his true
and lawful attorney upon whom may be served all lawful processes in
any saction or proceedings against him growing out of any accident or
collision in which said nonresident may be involved while so operating
or so permitting to be operated a motor vehicle on any such street or
highway, and said operation shall be a signification of his agreement
that any such process against him, which is so served, ghall be of the
same legal force nnd validity as if served upon him personally. Service
of such process shall be made by leaving a copy of the process with a
fee of $2 in the hands of the director, or in his office, and such service
shall be sufficient service upon the said nonresident: Provided, That
notice of such gervice and a copy of the process are forthwith sent by
registered mail by the plaintiff, or his attorney, to the defendant, and
the defendant’s return receipt appended to the writ and entered with
the declaration. The court in which the action Is pending may order
such continuances as may be necessary to afford the defendant a reason-
able opportunity to defend the action.”

Mr. STAFFORD. Will the gentleman yield?

MrygMcLEOD. I yield.

AMr. STAFFORD. Will the gentleman first state from what
State laws, if any, this legislation is copied?

Mr. STALKER. I will say to the gentleman that there are
something like 14 States that have motor vehicle laws some-
what similar to this. We have tried to improve upon them and
take the best out of those laws.

Mr. STAFFORD. I notice that in the second paragrapl, on
page 7, you recognize in this bill the principle of agent liability,
a different rule being prescribed by this bill for the Distriet
than is in force in my own State, where that rule does not
apply. May I Inquire of the gentleman whether that is the
existing law in the Distriet? Whether a child, for instance, 16
years or over—or no maftter what age—who is using his par-
ent’s vehicle for his own purposes, in going to school or going
to work, will cause the liability, in case of injury, to be imposed
upon the parent?

Mr, McLEOD. I will say to the gentleman that the provision
to which the gentleman refers is to take eare of individuals
who hold policies that cover the entire membership of their
families. In other words, if they are to be penalized, the par-
ticular individnal would not be required to take out an additional
poliey.

Mr. STAFFORD. I direct the attention of the gentleman to
the phraseology, because it goes much farther than that. It
provides that in case a motor vehicle is owned by any person
and is operated by another for his own individual purposes,
the owner will be liable for the ftorts of the operator. Is that
the existing law or do you intend to extend that provision to
the District?

Mr. STALKER. In my State the owner of a car is liable
for the torts of another.

Mr. STAFFORD. The States are divided as to whether they
will hold the owner liable, or look only to the individual for
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Jiability. - In my State the law is well established, that a
parent is not liable for the torts of his child, yet here you are
making the owner liable for the torts of his children.

Mr. STALKER. That is correct, and that is the intent of
the bill, that an owner is liable for his ear.

Mr. MCLEOD. Which is the law in many States.

Mr. STAFFORD. Is that the existing law in the District
of Columbia?

Mr. McLEOD. It is mot. Not to my knowledge.

Mr. GAMBRILL. That can hardly be the law, because
the liability of the owner is based on the principle as to
whether the driver of the car was acting as agent of the owner
at the time of the accident. This is making law which is
econtrary to the general law.

Mr. STAFFORD. That is true; and I am taking the floor
for the purpose of calling the attention of the House to that
change in existing law.

Mr. STALKER. We considered that feature in the com-
mittee, and we believed the owner of the ear should be liable
for the car.

Mr. STAFFORD. That is very drastic. A parent provides
the money for a car and he owns the car. He allows his son
to use the ear in going to business or to school, and, in doing so,
he meets with a mishap. Under the law in many States, the
parent is not liable for the resultant injury, but here you make
a parent liable for the torts of his child.

AMr. CULKIN. In what States is not the parent liable?

Mr. STAFFORD. I know that in my own State, Wisconsin,
the parent is not liable.

Mr. CULKIN. The parent gives his child a dangerous in-
strumentality, an automobile, and he consents that he use it.
In the use of it he injures some innocent party, some pedestrian,
and inflicts a serious physical injury upon him, probably a
father or some wage earner, In all jurisdictions I know of under
such eircnmstances it is the organic law of the State that the
owner of the antomobile is responsible for the negligence of the
person to whom he has lent the ecar. The propriefy of this
principle was affirmed in the State of New York by Judge
Cardoza.

Mr. STAFFORD. 1 do not dispute the fact that in certain
States the parent is held for the torts of the child, but in
Wisconsin I know positively that is not the law. Now, we are
making the law for the District, and I am calling attention to
the fact so that the House may vote intelligently upon the
provision.

Mr. CULKIN. I thought the gentleman was urging a con-
trary course to the suggestion of the committee,

Mr. STAFFORD. I am only asking what the law is to-day in
the Distriet, and I am informed by the acting chairman of the
committee that that is not the law and that you are changing
it by this provision.

The SPEAKER pro tempore.
to the committee amendment.

The committee amendment was agreed to

The SPEAKER pro tempore. The Cle‘rk will report the next
committee amendment.

The Clerk read as follows:

Page 15, line 17, strike out the words “by an insurance carrier
authorized to transact business in the District of Columbia to the person
therein named as jnsured " and insert * to the person therein named as
insured by an insurance carrier authorized to transact business in the
District of Columbia, or in the case of a nonresident, by an insurance
carrler authorized to transact business in any of the several States.”

The committee amendment was agreed to.

The SPEAKER pro tempore. The Clerk will report the next
committee amendment.

The Clerk read as follows:

Page 17, line 14, after the word *law.” insert the following:
“ Provided, however, That separate concurrent policies covering, re-
spectively, (a) personal injury or death, as aforesald, and (b) property
damage, as aforesaid, shall be considered a motor-vehicle lability policy
within the meaning of this act.”

The committee amendment was agreed to.

The SPEAKER pro tempore. The Clerk will report the next
committee amendment.

The Clerk read as follows:

Page 18, line 10, strike out the words " and is subject to all the
proviegions. of this aet™ and insert " as respects personal injury and
death or property damage, or both, and is otherwise subject to all the
provisions of the act.”

The committee amendment was agreed to.
The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

The question is on agreeing
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On motion of Mr. McLeop, a motion to reconsider the vote
by which the bill was passed was laid on the table,

DANGEROUS WEAPONS IN THE DIETRICT OF COLUMBIA

Mr. McLEOD. Mr. Speaker, I call up the bill (H. R. 9641)
to control the possession, sale, fransfer, and use of dangerous
weapons in the District of Columbia, to provide penalties, to
preseribe rules of evidence, and for other purposes.

The SPEAKER pro tempore. On bebhalf of the committee,
the gentleman from Michigan ealls up the bill H, R, 9641, which
the Clerk will report.

The Clerk read the bill, as follows:

Be it enacted, ete.—

DEFINITIONS

S8ecTiox 1. “ Dangerous weapon,” as used in this act, means any of
the following instruments of the kind commonly known as a plstol,
blackjack, slung shot, billy, sand club, metal knuckle, fountain-pen
pietol, gas pistol, and machine gun. It also sball include any bowie
knife, dirk knife, and pocketknife the blade of which I8 of greater length
than 3% inches.

* Person,” as used in thiz act, includes any individual, firm, assocla-
tion, or corporation.

“Sell ™ and *“ purchase,” and the various derivatives of such words,
as used in this act, shall be construed to include letting on hire, giving,
lending, borrowing, and otherwise transferring.

“ Crime of violence,” as used in this act, means any of the following
crimes or an attempt to commit any of the same, namely : Murder, man-
slaughter, rape, assanlt with Intent to kill, assault with a dangerous
weapon, assault with intent to rape, assault with intent to rob, assault
with intent to maim, robbery, grand larceny, burglary, and house-
breaking.

COMMITTING CRIME WHEN ARMED

Bec. 2. If any person shall commit a crime of violence when armed
with or having readily available any dangerous weapon, he may, in
addition to the punishment provided for the crime, be punished by im-
prisonment for a term of not more than five years; upon a second con-
viction for a erime of viclence so committed he may, in addition to the
punishment provided for the erime, be punished by imprisonment for a
term of not more than 10 years; upon a third convietion for a crime of
violence so committed he may, in addition to the punishment provided
for the erime, be punished by imprisonment for a term of not more than
15 years: upon a fourth or subsequent conviction for a crime of violence
s committed he may, in addition to the punishment provided for the
crime, be punished by imprisonment for an additional period of not more
than 30 years.

BEING ARMED PRIMA FACIE EVIDENCE OF INTENT

Sec, 3. In the trial of a person for committing a crime of violence
the fact that he was armed with, or had readily available, a dangerous
weapon, and had no license to carry the same, shall be prima facie
evidence of hig intention to commit such erime of violence,

PERSONS FORBIDDEN TO POSSESS CERTAIN DANGEROUS WEAPONS

SEc. 4. No person who has been convicted in the District of Columbia
or clsewhere of a crime of violence ghall own or have in his possession
or under his control a dangerous weapon.

CARRYING DANGEROUS WEAPONS

8ec. 5. No person shall earry a dangerous weapon in any vehicle
or concealed on or about his person, except while in his dwelling house
or place of business or on other land possessed by him, without a
licenge theretofore issued as hereinafter provided.

EXCEFTIONS

Sec. 6. The provisions of the preceding section shall not apply to
marshals, gheriffs, prison or jaill wardens or their deputies, policemen,
or other duly appointed law enforcement officers, or to members of
the Army, Navy, or Marine Corps of the United States, or of the
National Guard or Organized Reserves when on duty, or to the regu-
larly enrolled members of any organization duly authorized to pur-
chase or recelve such weapons from the United States, provided such
members are at or are going to or from their places of assembly or
target practlee, or to officers or employees of the United States duly
authorized to carry a concealed dangerous weapon, or to any person
engaged in the business of manufacturing, repairing, or dealing in
dapngerous weapons, or the agent or representative of any such person
having in his possession, using, or carrying a dangerous weapon in the
usual or ordinary course of such business, or to any person while
ecarrying a damgerous weapon unloaded and in a secure wrapper from
the place of purchase to his home or place of business or to a place
of repair or back to his home or place of business or in moving goods
from one place of abode or business to another.

ISSUE OF LICENSE TO CARRY

Sgc. 7. The superintendent of police of the District of Columbia
upon the application of any person having a bona fide residence or
place of business within the District of Columbia or of any person
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having a bona fide residence or place of business within the United
States nnd a license to carry a dangerous weapon concealed upon his
person issued by the lawful authorities of any State or subdivision
of the Unlted States, or if it appears that the applicant has good
reason to fear injury to his person or property or has any other
proper reason for carrying a dangerous weapon and that he is a
suitable person to be so licensed may issue a license to such person
to carry a dangerous weapon within the Distriet of Columbia for not
more than one year from date of issue., The license shall be In
duplicate, in form to be prescribed by the Commissioners of the District
of Columbia, and shall bear the name, address, description, photograph,
and signature of the licensee and the reason given for desiring a
Hleense. The original thereof shall be delivered to the licensee, and
the duplicate shall be retained by the superintendent of police of
the Distriet of Columbia and preserved in his office for ten years:
Provided, That it shall be unlawful for any person to procure a license to
carry a dangerpus weapon unless he shall have previously entered into
a recognizance in the sum of $500, with good and sufficient surety,
to be approved by the superintendent of pollce, conditioned upon the
lawful use of such dangerous weapon, which recognizance shall be pay-
able to the superintendent of police, and may be sued on by any
person who may be injured or damaged by any unlawful use of such
dangerous weapon, such person to sue in the name of the superintendent
of police, suing in such person’s use: Provided, however, That nothing
herein contained shall Le construed to be a measure of damage that
may be recovered through any proceeding other than on the bond
hereinbefore referred to.

SELLIXG TO MINORS AND OTHERS

Sec. 8. No person shall sell any dangerous weapon to a person who
he has reasonable canse to believe is not of sound mind, or is a drug
addict, or is a person who has been convicted in the District of Columbia
or elsewhere of a crime of violence, or is under the age of 21 years.

TRANSFERS REGULATED

Bec, 9. At the time of applying for the purchase of a dangerous
weapon the purchaser shall sign, in triplicate, and deliver to the seller,
a statement upon a form to be furnished to the superintendent of
police, containing his full name, age, finger prints, address, occupation,
eolor and race, place of birth, date and hour of application, the dis-
tinguishing identification features of the dangerous weapon to be pur-
chased, and a statement that he has never been convicted in the
District of Columbia, or elsewhere, of a crime of violence. The seller
shall within six hours after such application sign and attach his address,
and forward by registered mail two copies of such statement to the
superintendent of police of the District of Columbia and shall retain the
other copy for 10 years. That within 48 hours after the receipt by the
superintendent of police of the statements herein contained he shall
return one of the statements to the seller with the notation that the
sale is approved or disapproved, That upon the receipt of the approval
of the superintendent of police as herein provided, the seller may
deliver the dangerous weapon to the purchaser, and when delivered it
shall be securely wrapped, and if it be a firearm of any deseription it
shall be unloaded: Provided, however, That nothing herein contained
shall apply to sales to licensed dealers.

DEALERS' LICENSES, BY WHOM GRANTED, AND CONDITIONS THEEREOF

Sgc. 11. The Commissioners of the District of Columbia may grant
licenses and may preseribe the form thereof, effective for not more than
one yenr from date of issue, permitting the licensee to sell dangerous
wenpons within the Distriet of Columbia subject to the following con-
ditions in addition to those specified in section 9 hereof, for breach of
any of which the license shall be subject to forfeiture and the llcensee
subject to punishment as provided in this act:

1. The business shull be carried on only in the bullding designated
in the license, except transactions with the United SBtates Government,
or any branch thereof, the District of Columbia, and any other govern-
mental organization whose purpose is for the preservation and the
enforcement of law.

2. The license, or a copy thereof, certified by the issuing authority,
ghall be displayed on the premises where it can easily be geen.

3. No dangerous weapon shall be sold (a) if the seller has reasonable
cause to believe that the purchaser is not of sound mind or is a drug
addict or has been convicted in the District of Columbia or elsewhere
of a crime of violence or is under the age of 21 years, or (b) unless the
purchaser is personally known to the seller or shall present clear
evidence of his identity,

4. A true record in duplicate shall be made of every dangerous
weapon sold, sald record to be made in a book kept for the purpose,
the form of which may be prescribed by the Commissioners of the Dis-
trict of Columbia, and shall be personally signed by the purchaser and
by the person effecting the sale, each in the presence of the other, and
ghall contaln the date of sale, the distinguishing identification fcature
of the dangerous weapon, the name, address, ocecupation, race, age,
height, place of birth, and residence of the purchaser, and a statement
signed Ly the purchaser that he has never been convicted in the Dis-
trict of Columbia or elsewhere of a crime of violence. One copy
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of said record shall, within seven days, be forwarded by mail to
the superintendent of police of the Distriet of Columbia and the other
copy retained by the seller for 10 years.

5. No dangerous weapon or imitation thereof, or placard advertizing
the sale thereof, shall be displayed in any part of said premises where
it ean readily be seen from the outside; exeept one sign, the dimen-
sions of which shall not be greater than 8 feet by 1 foot, and bearing
the inscription * dealer in firearms" or any other suitable inseription
identifying the business with the sale of dangerous weapons, which
sald sign may be used for display purposes.

FALSE INFORMATION FORBIDDEN

Spe. 12, No person shall, in purchasing a dangerous weapon or in
applying for a license to carry the same, give false information or offer
false evidence of his identity.

ALTERATION OF IDENTIFYING MARKS I'ROHIBITED

Sec. 138. No person shall change, alter, remove, or obliterate the nama
of the maker, model, manufacturer's number, or other mark of identi-
fication on any dangerous weapon., Possession of any dangerous
weapon upon which any such mark shall have been changed, altered,
removed, or obliterated shall be prima facie evidence that the possessor
has changed, altered, romoved, or obliterated the same: Provided, how-
ever, That nothing herein contained shall apply to any officer or agent
of any of the departments of the United States or District government
engaged in experimental work.

EXISTING LICENSES REVOKED

Sec. 14. All licenses heretofore issued within the District of Colum-
bia permitting the carrying of dangerous weapons shall expire 30 days
alter the passage of this act.

EXCEPTIONS

Sec. 15. This act shall not apply to toy or antique pistols unsuitable
for use as firearms.

PENALTIES

Spc. 16. Any violation of any provision of this aet for which no
penalty is specifically provided shall be punished by a fine of not more
than §1,000 or imprisonment for not more than one year, or both.

CONSTITUTIONALITY

Spc. 17, If any part of this act is for any reason declared unconsti-
tutional or wold, such invalidity shall not affect the validity of the
remaining portions of this act.

CERTAIN ACTS REPEALED 4

Bec. 18, The following sections of the Code of Law for the District
of Columbia, 1924, namely, sections 855 and 857, and all other acts or
parts of acts inconsistent herewith, are hereby repealed.

Mr. McLEOD. Mr. Speaker, I offer an amendment.

The SPEAKER pro tempore. The gentleman from Michigan
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment by Mr. McLeop: Page 4, line 10, after the word
“ weapon,” insert * or to agents, messengers, or guards of railroad com-
panies and express companies while engaged in the usual or ordinary
course of business of such companies.”

Mr. STAFFORD. Mr. Speaker, will the gentleman yield?
Mr. MCLEOD. Yes.
Mr. STAFFORD. I do not wish to direct my inquiry to the

pending amendment, but I do wish to make some inquiries as
to the bill in gemeral. Will the gentleman kindly inform the
House whether this bill was patterned after any legislation
of other States?

Mr. McLEOD. No; this is a compilation of several of the
laws of many States,

Mr. STAFFORD. Was the bill submitted by the Commis-
sioners of the District of Columbia as tllelr best judgment for
legislation in the District?

Mr. McLEOD. I can not say whether it was a commissioners’
bill or not, The gentleman from Maryland [Mr. ZigLMAN] in-
troduced the bill. The corporation counsel and the commis-
sioners have recommended it.

Mr. STAFFORD. I notice in the very first section of the
bill you include slungshot as a dangerous weapon. Most of
us as boys at a certain age, I assume, if we were human at
all, carried slungshots. Under the provisions of this bill you
make it presumptive evidence that the earrying of a dangerous
weapon, in this case let us assume a slungshot, is prima facie
evidence of being guilty of a crime of violence.

Mr. McLEOD. Does the gentleman draw a distinction be-
tween what is called a slingshot and a slungshot? There is a
distinction. A slingshot is possibly what the gentleman has
in mind. A slungshot is a dangerous weapon.

Mr. STAFFORD. For my information and for the informa-
tion of the House generally, and because I amn not versed in the
technology of the instruments used in erime, what is the differ-
ence between a slungshot and a slingshot?
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Mr. HUDSON. T think a slungshot, technically, is a sort of
weapon that slips up the sleeve and is more in the nature of a
blackjack. The slingshot that the gentleman speaks of is dif-
ferent from a slungshot. 1t is a boy's toy that he hurls pebbles
with, but a slungshot is a very dangerous weapon and is used
like a blackjack.

Mr. STAFFORD. Something on the order of a discus that
is thrown?

Mr. HUDSON. No; it does not leave the wrist. It is an
instrument that is carried attached to the wrist.

Mr. FOSS. A slungshot is a steel ball on a piece of leather,
with the leather attached to the wrist, and is about half as
big as one's fist.

Mr. ARENTZ. Webster's Dictionary defines slungshot as fol-
lows:

A small mass of metal or stone fAxed on a flexible handle, strap, or
the like, and used as a weapon,

Mr. STAFFORD. I will at once confess that I confused the
expression slungshot with slingshot, and I thank my colleagues,
who are better acquainted with criminal weapons than I am,
for calling my attention to the difference.

Mr. FOSS. Did the gentleman bring this up to establish his
innocence?

Mr. STAFFORD. I will confess I am innocent in this partie-
ular case, but I do not deny on the floor or otherwhere that I
have my foibles and that I am human.

I now wish to direct attention to the Baumes provision, virtu-
ally, in making the penalty very severe for repetition of carry-
ing these dangerous weapons, leaving it to the judge to punish
on the first offense by imprisonment not exceeding 5 years: for
a second offense, 10 years; for a third offense, 15 years; and
for a fourth offense, 30 years. That seems to be a pretty seri-
ous penalty.

Mr. McLEOD. It should be.

Mr. STAFFORD. In view of what Mr. George W. Wicker-
sham stated recently in an address to some body of law teach-
ers, that he does not believe that the imposition of heavy
penalties is any deterrent to the commission of crime, I question
the propriety of these extreme penalties. Thirty years for car-
rying around a concealed weapon by a civilian, when not
licensed, but who might have ground for doing so, is going some
in these days when we are seeking to levy excessive penalties
for all sorts of misdemeanors.

Mr. TARVER. But the penaltieg provided are not provided
for carrying a deadly weapon, but for the commission of crimes
of violence while armed, and for subsequent offenses there are
inereased penalties which may be imposed in the discretion of
the judge, but not necessarily, and the minimum might be
imposed of one day instead of the maximum,

Mr. STAFFORD. While it is not the maximum, it is a
congressional direction virtually as to the maximum to be
imposed.

Mr. TARVER. What I call the attention of the gentleman
to is the faet that these additional penalties are not imposed
for the carrying of concealed weapons, but for the commission
of crimes of violence while ecarrying such a weapon.

Mr. STAFFORD. I caught the gentleman's explanation when
he first directed my attention to it. May I inquire why the
committee did not repeal section 856 of the act?

Mr. McLEOD. The gentleman refers to the report more
particularly than to the bill, does he not?

Mr. STAFFORD. Sections 855 and 857 are repealed. When
I examined the bill some time ago I was at a loss to understand
why they did not repeal also section 856.

Mr. McLEOD. The gentleman refers to the report?

Mr. STAFFORD. Yes. -

Mr. McLEOD. That is a misprint.

Mr. HALL of Indiana. On page 10 of the bill, in section 18,
sections 856 and 857 of the Code of Law of the District of
Columbia, 1924, are specifically repealed. The report calls for
the repeal of section 856. That must be a misprint in the
printing of the report.

Mr. McLEOD. Yes; it is a misprint in the first printing of
the report.

Mr. STAFFORD. What is the need at all for a display sign
on the stores of the dealers in firearms?

Mr. McLEOD. In order to tell the public, to advertise to the
world, who is permitted to sell firearms under the drastic regu-
lation such as this is.

Mr. STAFFORD. I thought we were trying to suppress the
siale of firearms.

Mr. McLEOD. This would not suppress it to those entitled
to own such firearms,

Mr. COLE. Mr. Speaker, will the gentleman yield?

Mr. McLEOD, Yes.
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Mr. COLE. I notice the bill specifies as a dangerous weapon
a pocket knife the blade of which is of greater length than
314 inches.

Mr. McLEOD. Many of the States have that description in
their statute.

Mr, COLE.
ing knife?

Mr., McLEOD. To any knife with a blade more than 314
inches long.

Mr. COLE. And I suppose there will be a large force of addi-
tional employees going around measuring the length of the
blades of pocket knives in the pockets of the inhabitants of the
District.

Mr. McLEOD. All I can say is that that is the law in many
of the States.

Mr. FOSS. Mr. Speaker, will the gentleman yield?

Mr. McLEOD. Yes.

Mr. FOSS. Section 1 of the bill contains a description of
dangerous weapons. Does the gentleman not think it would
be well to include motor vehicles? One of the most dungerouns
Wwesapons we have to-day is the motor vehicle.

Mr. STAFFORD. Airplanes are also dangerous.

Mr. FOSS. According to the decision of the court in Massa-
chusetts a man has just been convicted for intentionally run-
ning over his mother-in-law with an automobile, and was given
three years for assault with a dangerous weapon. [Laughter,]

Mr. STAFFORD. I would not have been surprised if that had
occurred in New Jersey—I have heard of Jersey justice, but I
have never heard of such a penalty being inflicted in Massa-
chusetts,

Myr. FOSS. I would like to ask the gentleman if all existing
licenses are revoked.

?{r. McLEOD. They would be revoked by this bill if found
guilty.

Mr. FOSS. All existing licenses under section 147

Mr. McLEOD. Yes; so they will have a record of all
Weapons,

Mr. FORS. They have a record now.

Mr. STALKER. This is so that they will all be uniform.

The amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider by Mr. McLrop was laid on the
table.

Would that apply to a hunting knife or a fish-

THE XEW MOTION PICTURE BILL, H. R. 9984

Mr. HUDSON. Mr. Speaker, I ask unanimous consent 1o
extend my remarks in the Hecosp on House bill 9986, and in-
clude therein an editorial from the Christian Sentinel.

The SPEAKER pro tempore. Is there objection to the request
of the gentleman from Michigan?

Mr. COLE. Reszerving the right to object, what is the
subject ?

Mr. HUDSON. I am surprised that the gentleman does not
know that House bill 9956 is one I introduced, the so-called
movie bill.

The SPEAKER pro tempore.

There was no objection.

Mr. HUDSON. Mr. Speaker, 1 rise to address the member-
ghip of the House in response to numerous inquiries of my
colleagues concerning the details of H, R. 9986, introduced by
myself on February 17, 1930, and commoniy known as the
motion picture bill.

Mr. Speaker, this bill provides for a Federal motion-picture
commission of nine members, appointed by the President with-
out party designation or party responsibility. The bill declures
the motion-picture industry to be a public utility and seeks to
deliver the exhibitors of motion pictures from the arbitrary
power and unfair trade practices of the motion-picture monop-
oly. It would destroy the system of so-called block booking
and blind booking, two practices insisted on by the monopoly,
which holds the independent exhibitor helpless in his choice of
films.

The bill provides Government regulation, supervision, and
inspection just as it does with other public utilities, such as
banks, railroads, electric-power companies, radio, and the manu-
facture and sale of foods.

Instead of endeavoring to eliminate the objectionable parts
of films by the so-called censorship board in cities and States,
it provides for the smpervision over the making of films at the
source and during the process of production, It forbids any
motion picture entering interstate or foreign commerce until it
has been found to conform to the standards of production fixed
by the commission and licensed by them. Special provision is
made for scientific, educational, industrial, eharitable, religious,
and news films.

Iz there objection?
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The moral standards considered in the bill, and which may be
altered by the will of Congress, conform to the code or ethical
standard produced by Mr, Will Hays on April 1, 1930,

In this connection, Mr. Speaker; I wish to read the editorial
as published in the Christian Century, edited by Charles Clay-
ton BMorrison, under date of May 21, 1930, entitled * The Movies
Before Congress.”

THE MOVIES BEFORE CONGRESS

Here, in a nutshell, is the present situation in the movies. Attend-
ance each week, 250,000,000; about 100,000,000 in this country, the rest
abroad. Percentage of world market controlled by American movies,
about 85 per cent. Children of school age exposed, practieally every
school child in America. Average exposure, two hours a week. HEffect
upon the children, according to testimony of teachers and psychologists,
false and distorted views of life, mental development retarded, mervous-
ness and excitability increased, sensitiveness to erime diminished, stand-
ards of modesty and social conduct demoralized. Effect of American
movies upon international relations, lowered respect for America because
of the pictures of Ameriean life, and resentment toward America because
of misrepresentation of the life of other countries. Federal supervision
of pictures exported, none. Feature pictures produced in' America each
year, about 800. Number of scenes eliminated by Chicago Board of Cen-
sors from the pictures viewed by them in 1929, nearly 7,000. Film ter-
ritory in the United States under censorship control, about 20 per cent.
General trend of pictures, according to the almost unanimous testimony
of Christian Century correspondents, downward. Responsibility for
this situatlon, upon four great corporations of producers who have
established a virtunl monopoly of the screen through block booking,
blind booking, buying up strings of leading theaters, and employing a
public relations office under Will Hays to stave off censorship, give the
news the * right slant,” and to keep the public mollified. Power of Mr,
Hays to veto unfit films, none.

These facts were all presented with supporting data in the series of
articles by Dr. Fred Eastman, published in the Christian Century during
January and February and later reprinted in folder form to the extent
of 70,000 copies to meet the insistent demands of our readers. Since
then they have been discussed in every part of the country by parents,
educators, civie societies, and churches.

In reply to this agitation, which was angmented by articles in the
Churchman and other journals, the movie magnates issued through Mr.
Hays's office a new “code of morals.” The patent hypocrisy of that
code was exposed in our issue of April 9, where similar codes lssued
by the same men in other days when they were under attack were cited.
Attention was also directed to the ridiculous enforcement clause which
declares that this latest code will “ be enforced through the intelligent
practicability derived from consaltation.”

Now the scene of battle shifts to Washington. To-day the movie
magnates are marshaling their forces to defeat two bills which have

~been presented in Congress. These bills have been drafted in response

to the demand of an outraged public that this industry be brought under
some form of social control. Thus far it has shown a greater disposi-
tion to make money out of muck than to help us make good citizens
out of our children., It proposes to fight off any interfercnce with this
practice. It is prepared to fight these bills to a finish, and its financial
resources to carry on such a fight are practically unlimited. Over
against this $2,000,000,000 industry will be arrayed such parents and
teachers and good citizens generally as will take the time and trouble to
write to their Congressmen to urge their support of the reform measures.
To aid these citizens we give in the paragraphs below a brief analysis
of the bills.-

The first is the Brookbart bill (8. 1003), introduced May 7, 1920, by
Benator BrooxHART, of lowa, and still under consideration by the
Senate Committee on Interstate Commerce. This bill is admirably short
and clear. It seeks to make illegal block booking and blind hooking
and the control of local theaters by producers and distributors. It
further seeks to release the local exhibitors from the domination of the
producers in the matter of arbitration of disputes arising out of the
lease of films. The measure thus aims at the monopoly which is largely
responsible for many of the evils which now curse the entertainment
SCTPRN.

The second is the Hudson bill (H. R. 9086), introduced into the House
by Graxt M. Hupsox, of Michigan, on February 17, 1930, and referred
to the House Committee on Interstate and Foreign Commerce, It is
a much longer bill. It seeks to do all that the Brookbart bill attempts,
but goes further in the following respects: It provides for the creation
of a Federal motion-pleture commission made up of nine commissioners,
whose duty shall be *“to protect the motion-picture industry from
unfair trade practices and monopoly, to provide for the just settlement
of trade complaints, to supervise the production of silent and talking
motion pictures at the source, and to provide for proper distribution
and exhibition thereof.” It proposes to cooperate with producers at
the source of production before the expense of filming is incurred, to
see that scenarips of the pictures to be filmed conform to the ethical
standards required by the commission. The commission will have full

power to reject the scenario entirely or to suggest modifications before
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it is made into a picture. The bill proposes as the ethical standards
to be followed those already announced by Mr. Hays, with the differcnce,
of course, that in case the bill becomes law these standards will go into
actual effect.

The Hudson bill provides further that every motion picture shall be
required to have a license from the Federal commission certifying that
it has been supervised at the source of production and found to conform
to the standards of production fixed by the bill. The commission further
would have power to supervise posters and advertising. In order to
bring the pictures under this social control, the bill provides that the
motion-picture industry be declared a public utility and subject to the
same regulations that govern other public utilities. Finally, the bill
contains adequate provisions for penalties and forfeitures for a producer
who violates its regulations. It also provides that the expense of the
commission shall be met by a small license fee to be charged against the
industry.

Nelther of these bills calls for censorship, although the picture in-
dustry has already begun to campaign against them by declaring them
censorship bills. Both bills provide simply for social control. The
Hudson bill goes much further in this direction than the Brookhart bill.
No one knows which of the two will be reported out of committee first,
but there seems a chance of the Hudson bill having a public hearing soon.

Can we legislate morality? Of course not. Neither can we legislate
pure food. Yet we have pure food laws which bring under social control
the type of food purveyor who sells adulterated food because he fihds
more profit in it than in the pure kind. Precisely the same argument
holds for the Brookhart and Hudson bills. They bring under Federal
supervision the producers who now folst upon our children and upon our
forelgn neighbors practically anything that they believe can be turned
into money. Those producers have so tied up the local exhibitor in their
money-grabbing system that he has no choice but to take the pictures
they care to send him, good, bad, or indifferent. The producers will
fight at Washington to continue this system. The socially minded ele-
ments of the country will fight to break it.

We urge every reader to write to his Senator asking his support of
the Brookhart bill, 8. 1003, and to his Representative urging his sup-
port of the Hudson bill, H. R. 9986. We also urge every church,
woman's club, parent-teacher association, and eivic organization to sup-
port actively this proposed legislation, This is obviously the next step
in dealing with a social problem that is now almost out of control.

STATEMENT WITH REFERENCE TO THE ATTEMPT OF THE FEDERAL
COUNCIL OF THE CHURCHES OF CHRIST IN AMERICA TO INTERFERE
IN AFFAIES OF THE STATE, AND THE CONTRIBUTIONS MADE TO THE
FEDERAL COUNCIL BY JOHN D. ROCKEFELLER, JR.

Mr. TINKHAM. Mr., Speaker, I ask unanimous consent to
print in the Recorp a statement I recently issued to the press,

The SPEAKER pro tempore. Is there objection to the request
of the gentleman from Massachusetts?

There was no objection.

Mr., TINKHAM. Mr. Speaker, under the leave to extend my
remarks in the Recorp, I include the following statement which
I recently issued to the press in connection with my recent
presentation to the Senate lobby investigating committee of
evidence of the attempt of the Federal Council of the Churches
of Christ in America to influence the Congress of the United
States on both domestic and foreign policies, mostly by propa-
ganda.

The Federal Council of the Churches of Christ in America in the
May, 1930, edition of its official publication, The Federal Council Bul-
letin, in reply to a charge recently made before a committee of Con-
gress that it has participated in political action by extensive propaganda
and has violated the prineiple of the separation of church and state,
answer that its policy is a “ program of research and education directed
to informing its own church constituency and to making the consciences
of the people more sensitive to the ethical aspects of great public issues.”

This statement is in. direct cofitradiction to the evidence laid before
the committee. There was submitted to the committee a publication
of the council known as the Handbook of the Churches. On page 217
of this handbook under the title * Permanent Committee” there ap-
pears a heading * Washington committee,” which the handbook goes
on to explain.

“ gServes as a center for the cooperative work of the churches in
their relation to agencies of the Government, It is a clearing house.
of information concerning governmental activities which affect moral
and social conditions and also is a medium for interpreting to the
Government, from time to time, the point of view of the churches.”

This committee by its own declaration is a revolutionary committee
for participation by the organized church in temporal, secular, and
political affairs, contrary to the American tradition of 150 years.

The constitution of the Federal council declares that the council
is organized * to secure a larger combined influence for the Churches
of Christ in all matters affecting the moral and social condition of
the people so as to promote the application of the law of Christ in
every relation of human life,”
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This provision of the constitution of the Federal council as at
present interpreted by the Federal council is a violation of the prin-
ciple of the separation of church and state.

In all three of these pronouncements, in the Federal Council Bul-
letin, in the Handbook of the Churches, and in the constitution of
the Federal council, there is a clear challenge to the American people,
and that challenge is whether in this age and generation this organi-
zation, through its couneil, shall be permitted to assume unlimited
temporal power and to participate in affairs of state. This council
arrogates to itself the right to interfere in every relation of human
life, as declared In its constitution, and if this does not mean the
extension of its activities into the realm of the state it is meaningless.
Because an issue may be called moral does not give this council leave
to inject itself into the political arena. Any political issue can be
held arbitrarily to be a moral issue and many political issues have
been so interpreted by the council to suit its own purposes,

It has been publicly stated that the constituent churches and their
members have never been consulted in relation to the political actions
undertaken by the committees of the council. Yet the council by impli-
cation conveys the idea that when it speaks on political issues, it speaks
for the aggregate of the membership of its constituent churches which
run into many millions: 'This on its face is deception.

It has been publicly stated also that the constituent churches, and
their members have never instructed nor authorized the executive com-
mittee or any other committee to have the council act as a political
propaganda machine or to assume political leadership.

Having set up the revolutionary doctrine that state and church shall
no longer be separate, the one not to interfere with the other, this
organization is lending what influence it possesses to have the United
States join the League of Nations, a political and military alliance, and
as a first step in this direction it is actively participating in the present
movement to have the United States join the Permanent Court of
International Justice of the League of Nations, the political subsidiary
of the league,

It is well known that the international oil interests, international
bankers, and large international business interests are profoundly inter-
ested in having the United States change its foreign policy for their own
purposes,

Under these circumstances the following facts should be of much
interest : That this council receives only about one-fourth of its income
from its church constituency, the remaining being received from * other
sources,” on its face a highly dangerous financial policy for the organ-
ized church participating in politics to pursue. Recent revelations
show that John D. Rockefeller, jr., contributed $35,650 in 1926; $32,717
in 1927; $36,250 in 1928; and $32,500 in 1929; about 10 per cent of
the total annual income from all sources and about 35 to 45 per cent
of the amounts received from contributors of $500 and over during those
four years.

Regular annual contributions are received also from persons interested
in international business organizations and directors of national bank-
ing interests with large foreign connections, as well as from interna-
tional bankers themselves.

The foreign policy committee of this council during the last four years
until recently had as its chairman Hon. George W. Wickersham, who
has been active in inducing the organized church to participate in poli-
ties, and whose firm is representing a *“large financial and banking
institution in Japan," and * international or foreign interests, corpora-
tions, or associations, including international bankers,” as recently pub-
licly admitted by Mr, Wickersham.

Against the naggression of the church the state can protect itself
through legislation, and, if need be, it ean control the church; but the
United States Government should never be compelled to take such
actlon. The members of its church constituency themselves should
reform the aetion of this counell from within by insisting upon the
preservation of the great Ameriean prineiple—the separation of the
church and state, the ome not to interfere with the other—which
principle must be preserved if the higher interests of religion and the
state are to be protected and advanced.

EXEMPTING FROM TAXATION CERTAIN EI‘ROPERTY OF THE NATIONAL
SOCIETY, 80ONS OF THE AMERICAN REVOLUTION IN THE DISTRICT OF
COLUMBIA

Mr. McLEOD. Mr. Speaker, I ask unanimous consent to take
up the bill H. R. 3048. :

The SPEAKER pro tempore, The gentleman from Michigan
calls up the bill H. R. 3048, which the Clerk will report.

The Clerk read the bill, as follows:

H. R. 3048
To exempt from taxation certain property of the National Society, Sons
of the American Revolution in Washington, D. C.
Be it enactad, etc., That the property situated in square 196 in the
city of Washington described as lot 10, together with all the furniture
and furnishings now in and upon premises 1227 Sixteenth Street NW.,
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occupied by the National Soclety of the Sons of the American Revolu-
tion, be, and the same is hereby, exempt from and after August 26, 1927,
from all taxation so long as the same is so occupied and used, subject
to the provisions of section 8 of the act approved March 3, 1877, provid-
ing for exemptions of church and school property, and acts amendatory
thereof.

Mr. STAFFORD. Reserving the right to object, I note that
the bill bears Calendar No. 672 on the Private Calendar. On
Saturday last we got as far as Calendar No. 500. I do not
question but that this bill will be reached in the regular order
on call of that ealendar.

The SPEAKER pro tempore (Mr. CHixperLom). The Chair
will state that while the gentleman from Michigan asked unan-
imous consent to take up the bill, the Chair did not put the
request in that manner. The gentleman is privileged on Dis-
triet day to ecall up a bill on the Private Calendar.

Mr. STAFFORD. I hope that the gentleman will not press
it for the reason that it has not been the practice for a com-
mittee on the day it has to bring up legislation to bring up
private bills, I would like to have the matter go over.

Mr. McLEOD. I called up the bill by agreement with
several Members of the House.

The SPEAKER pro tempore. The Chair will call atiention
%g (t)his precedent in volume 4 of Hinds® Precedents, section
3310:

“On Distriet of Columbia day a motion is in order to go into Com-
mittee of the Whole House to consider a private bill reported by the
Committee on the District of Columbia.” On January 28, 1907, a
Distriect of Columbia day, Mr. Joseph W. Babeock, of Wiscongin, asked
unanimons consent to discharge the Committee of the Whole House
from the consideration of the bill, 8. T208, for the relief of the Allis-
Chalmers Co., of Milwaukee, Wis.

Mr. Martin B. Madden, of Illinois, having reserved the right to object,
the Speaker said:

“The Chair will state that on Mondays, notwithstanding this bill
(8. T028) is on the private calendar, under the rule and practice, as
the Chair is advised, the gentleman may call up the bill for considera-
tion. He might move to go into Committee of the Whole House for the
purpose of considering the bill; but now the gentleman asks unanimous
consent that the Committee of the Whole House may be discharged
from the consideration of the bill, and that the same be considered in
the House as in Committee of the Whole.”

Mr. STAFFORD. I remember the incident.
first term. I remember it distinctly.

The SPEAKER pro tempore. That was in the second session
of the Fifty-ninth Congress.

Mr. STAFFORD. I wish the gentleman from Michigan would
withdraw the bill and not precipitate a controversy.

Mr. McLEOD. There are a number of Members here who
wanted it called up.

Mr. TARVER. Mr. Speaker, will the gentleman yield?

Mr. McLEOD. I will

Mr. TARVER. I did not understand whether or not the gen-
tleman said he had an agreement that it should not be called
up except by unanimous consent.

Mr. McLEOD. I did not have an agreement,

Mr. STAFFORD. I hope the gentleman will withdraw the
bill. He may bring it up later in the afternoon.

Mr. McLEOD. It is a short bill, and it will take only about
10 minutes,

Mr, STAFFORD. I am opposed on principle to the exemption
from taxation of these societies and similar societies.

Mr. McLEOD. This is similar to the Daughters of the Revo-
lution.

Mr. TARVER. Is it not a fact that the sole reason given for
favorably reporting this bill from the committee was that the
Daughters of the American Revolution had received a similar
exemption? It seems that this is a bill to exempt this particu-
lar organization, as against various other patriotic organizations
not exempt, from the provisions of the tax laws. Those who
were opposed to favorable consideration of this bill in com-
mittee were opposed because this was a proposition to exempt
this society from the provisions of law from which other patri-
otic organizations are not exempted,

Mr. PATTERSON. Mr. Speaker, will the gentleman yield?

Mr. McLEOD. Yes.

Mr. PATTERSON. Are there not numerous patriotic organi-
zations in the District of Columbia and elsewhere that are just
as much entitled to this exemption as this particular society?

Mr. McLEOD. I do not know the number of organizations the
gentleman refers to, but I do know that the Sons of the Ameri-
can Revolution have on two or three occasions petitioned for
this, and no report was ever obtained for this committee.
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Mr. PATTERSON. Can the gentleman give a~y evidence as
to how many States in the Union have put into practice similar
exemptions with reference to the same organization?

Mr. McLEOD. No.

Mrs. NORTON. It is a fact, though, that the prineiple has
already been established in the District by exempting the Daugh-
ters of the American Revolution from taxation.

Mr. PATTERSON. 1 do not claim that that has not been
done, but I think other organizations will be clamoring for the
same exemption within a few weeks.

Mrs. NORTON. And they have a right to.

Mr, TARVER. Do I understand the gentleman from Michi-
gun to say that the District Commissioners failed to make a
report on this bill? They did make an adverse report, which
was published in the daily Recorp a week ago, as I recall. I
want to ask the gentleman this further question also: Has he
obtained any information as to whether or not this property to
be exempted is now being used for commercial purposes?

Mr. McLEOD. The committee has po knowledge that this
property is being used for commercial purposes.

Mr. TARVER. It has no knowledge that it is not being used
for commercial purposes?

Mr. McLEOD. That is provided in the act itself.

Mr. TARVER. Is the gentleman possessed of information as
to the amount of taxes now being collected and as to the sum of
money that would be taken out of the District treasury by the
passage of this bill?

Mr. McLEOD. In reply to that question I will say that it is
provided on page 1, line 9, that the property in question shall be
“exempt from and after the date of the approval of this act
by the President, from all taxation so long as the same is so
occupied and used, subject to the provisions of section £ of the
act approved March 3, 1877, providing for exemptions of church
and school property, and acts amendatory thereof.”

So far as revenues are concerned I have no knowledge.

Mr. TARVER. The gentleman does not know what the prop-
erty is worth?

Mr. STALKER. I will say to the gentleman that he could
have obtained that information weeks ago.

Mr. TARVER. I asked that question when the bill was before
the committee but nobody on the committee was able to give it
to me,

Mr. STAFFORD. Mr. Speaker, a parliamentary inquiry.

The SPEAKER pro tempore, The gentleman will state it.

Mr. STAFFORD. 1 believe if consideration is given to this
bill it will have to be in the Committee of the Whole, Is that
correct?

The SPEAKER pro tempore. That is correct.

Mr. STAFFORD. I have asked the gentleman to withdraw
it for the time being so that other bills on the calendar can be
considered.

Mr. McLEOD. If the gentleman wishes to block these bills,
he can do so, and if the gentleman is going to insist, T will
withdraw my request.

Mr. Speaker, I withdraw the request 1 made.

The SPEAKER pro tempore. The gentleman from Michigan
withdraws his request for the consideration of the bill, H. R,
5048,

NATIONAL LINCOLN MUSEUM AND VETERANS' HEADQUARTERS

Mr, McLEOD. Mr. Speaker, I call up the bill (H. R. 10554)
to establish a national Lineoln museum and veterans’ head-
quarters in the building known as Ford’s Theater.

The SPEAKER pro tempore. The gentleman from Michigan
[Mr, McLrop] calls up the bill H. RR. 10554, which the Clerk will
report.

The Clerk read the title of the bill.

Mr. McLEOD., Mr. Speaker, I move that the House resolve
iteelf into the Committee of the Whole House on the state of
the Union for the comsideration of the bill (H. R. 10554) to
establish a national Lincoln museum and veterans' headquarters
in the building known as Ford's Theater.

The motion was agreed to.

Aceordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the considera-
tion of the bill (H. R, 10554) to establish a national Lincoln
musenm and veterans' headguarters in the building known as
Ford’s Theater, with Mr. HorAapAY in the chair,

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of the
bill H. R, 10554, which the Clerk will report.

The Clerk read the title of the bill.

The CHAIRMAN. The gentleman from Michigan [Mr., Mc-
Lreop] is recognized.

Mr. McLEOD. Mr. Chairman, this bill is a bill to establish
a national Linceln museum in the building known as Ford's
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Theater. It was introduced and pressed by the District officials
for the reason that the house known ag the house where Presi-
dent Lincoln died is inadequate to house these relics, being
several articles of value which are there at the present time,
known as the Oldroyd collection. The house is not fireproof,
It can not take eare of the people who vigit there daily in a
safe fashion. It is also provided in the bill that the Ford's
Theater, direetly across the street, is better equipped, by making
small improvements that have been suggested by this bill to
take care of several articles of value that are to be added to the
Oldroyd collection.

Mr. COLE. Will the gentleman yield?

Mr. McLEOD. 1 yield.

Mr. COLE. Will this Ford's Theater Building be purchased
by the Government?

Mr. McLEOD. Ford's Theater is now owned by the Govern-
ment.

Mr. COLE. What will be done with the old house that is now
being used?
Mr. McLEOD. It is said that the old house is not proper or

fit to house this eollection of relies,

Mr. COLE. What disposition will be made of that?

Mr. McLEOD. I can not say.

Mr. COLE. That is owned by the Government also, is it not?

Mr. McLEOD. I do not know. I know that the Government
owns the coliection that is in the house. I do not know whether
the Government owns the house or not.

Mr. STAFFORD. Mr. Chairman, I take the floor primarily to
gztain information from members of the committee about this

L

In years gone by we purchased from Mr. Oldroyd his collection
of Lincolnia that he had housed in the building where the
great President died, directly opposite from Ford's Theater.
Ford's Theater, as we all know, is the property of the Govern-
ment and is being used for warehouse purposes.

The bill under consideration seeks not only to transfer the
Oldroyd collection now housed in the old residence, which Con-
gress purchased, but also to provide housing facilities for the
Military Order of the Loyal Legion, the Grand Army of the
Republic, the Sons of Veterans, and such other societies as
especially commemorate the Federal participation in the Civil
War. There is appropriated by this bill $100,000 for the altera-
tion of the Ford's Theater Building for those purposes. The
question arises in my mind—and I direct the inquiry to some
member of the committee—as to whether the committee has con-
sidered the propriety of having a portion of this appropriation
borne by the District of Columbia or whether it is the intention
and purpose to have the entire appropriation paid out of the
Treasury of the United States?

Mr. McLEOD. It will be paid out of the Treasury of the
United States.

Mr. STAFFORD. It was the intention of the committee to
have the entire burden borne by the National Government?

Mr. McLEOD. Yes. It is a national affair. This is not
a Distriet affair in that sense. Everything pertaining te
President Lincoln, I would say, is national more than District.

Mr. STAFFORD. 1 rather agree with the position of the
acting chairman of the committee, that it is a national affair
and not alone of local concern,

Mr. SNELL. Will the gentleman yield?

Mr. STAFFORD. 1 yield.

Mr. SNELL. How much of thig is for the purchase of the
colleetion?

Mr. McLEOD. That is owned by the Government.

Mr. SNELL. The entire collection?

Mr. McLEOD. The entire colleetion.

Mr. STAFFORD. Twenty-five years ago a studied effort
wias made on the part of Mr. Oldroyd to have the Government
purchase this collection.' I believe he succeeded sometime
within the past 10 years in getting the Government to purchase
his collection, and, also, purchase the building which he then
owned. At present, the Government owns that building, and
also the Ford’s Theater. The gentleman from Michigan [Mr.
McLeop] now is proposing to alter the Ford’s Theater Building
to make it a suitable place for a museum to house these relics,
and, also, to provide rooms for these various orders that are con-
nected with the Civil War. May I inquire of the acting chair-
man of the committee, whether any plans have been drawn as to
the remodeling of Ford's Theater, seeking to accomplish the end
stated in the bill?

Mr. McLEOD. Only the opinion of (olonel Grant when he
appeared before the committee urging a favorable report on this
bill from the committee. Colonel Grant stated that about
$100,000 would be needed to condition the building in such
shape as would be necessary to make it appear as it did at the
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time when the tragedy occurred, and also to provide the rooms
whieh have just been mentioned.

Mr. STAFFORD. Then it is the idea to restore the interior
of the building in the form of a theater, as nearly as may be?

Mr. McLEOD. No. The bunilding itself is still in the form of
a theater.

Mr. STAFFORD. That is, the exterior?

Mr. McLEOD. The interior. I understand it is still in the
form of a theater, and this money would be used to renovate
and improve it to the extent that would be necessary and also
to lay out the rooms for these organizations.

Mr, STAFFORD. Has the committee given any consideration
as to what disposition should be made of the Oldroyd home,
where President Lincoln passed his last hours?

Mr. McLEOD. 1 do not know.

Mr. STAFFORD. I assume it will be the policy of the com-
‘mittee to retain that as a memorial.

Mr. BOWMAN. If the gentleman will yield, it is my under-
standing, according to Colonel Grant’s testimony before the
committee, that the rooms in the Oldroyd home will be placed
in the same condition as they were at the time of Lincoln's
death. They expect to remove all of the old relics from this
home and place them in the old Ford's Theater, and then ecreate
an atmosphere in the Oldroyd home similar to the one that
existed at the time of Lincoln's death.

Mr. CHINDBLOM. Will the gentleman yield?

Mr. STAFFORID. Yes.

Mr. CHINDBLOM. 1 think many of us will recall that a
bill similar to this was considered in a previous Congress. At
that time a very forceful and successful fight was made against
the biil on the ground that it was not considered a wholesome
thing—but, on the contrary, a rather gruesome thing—to com-
memorate the building in which the martyred President met his
gad death. At that time I think it was the purpose to restore
Ford’'s Theater to its former condition and perpetuate the
scene which existed at the time of the tragic death of the war
President, I presume it is now intended to remodel this build-
ing entirely so as not to leave anything that suggests the con-
ditions which existed at the time of the assassination of Presi-
dent Lincoln.

Mr. BOWMAN. That is true. The purpose is simply to
make it a museum for the Lineoln collection.

Mr. STAFFORD, Those who are acquainted with the size
of Ford’s Theater and the character of the building in which
these relies are now housed will not question the fact that the
Ford’s Theater Building is much more spacious and suitable
for the housing of these relics than the present quarters.

Mr. SNELL. Will the gentleman yield?

Mr. STAFFORD. Yes.

Mr. SNELL. What provision is made for the maintenance
of this building?

Mr. STAFFORD. The bill provides that the future care
and maintenance of this building shall be at Government ex-
pense, under the Director of Public Buildings and Public Parks.
At present the Ford’s Theater Building is under the control of
the Secretary of War and is being used for the storage of
warehonse supplies. In a way, that is a desecration of the
building in which this sad tragedy occurred. In view of the
statement made by the gentleman from Illinois [Mr. CrHIND-
BroMm] that it is intended to remodel the building for the pur-
pose of housing these relics, and not to have it restored to its
former condition, I see no great objection to the bill.

Mr. Chairman, I yield five minutes to the gentleman from
Louisiana [Mr. O'CoNxor].

Mr. O'CONNOR of Louisiana, Mr., Chairman and genilemen
of the committee, I rise largely for the purpose of securing some
information. Before the evening is over I would like the gen-
tleman who is acting chairman of this committee to give pub-
licly some reason why the policemen's and firemen's pay bill
was not called up to-day?

I do not suppose I have any more interest in the wage earners
and toilews than ninety-nine one-hundredths of the membership
of this House, but I do have an interest in them. I was born
and reared among wage earners, and I dare say that has given
me the viewpoint I would like to express to-day. I dare say
we are all children of toilers.

I have voted here for the remission of hundreds of millions
of dollars of indebtedness due this country by Great Britain,
France, Italy, and other countries, and so have Republicans
who are apparently opposed to an increase in the pay of the
firemen and policemen of the District of Columbia. I have
voted for hundreds of millions of dollars for the Naval Estab-
lishment, and I am not sorry I have done so. So have the Repub-
licans who are apparently against an increase in the salaries of
the firemen and policemen of this city. I have voted for hun-
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dreds of millions of dollars for the United States Army and so,
too, have the Republicans who are opposed to the enactment of
this measure, promptly and expeditiously, and I am glad that
I so voted. I have heard of refunds made fo great corporations
of this country, amounting to hundreds of millions of dollars,
on account of taxes they paid during past years when they
made enormous war profits and apparently that created no great
flutter among those who flatter themselves that they are the
watchdogs of the Treasury.

I have voted, I think, for a reduction of the snrtaxes, when
it meant millions and millions to the favored classes of our
country, and so have the Republicans who are antagonistic to
a measure that will do a small meed of justice to those who
serve it more faithfully, more efficiently, and more coura-
geously—by answering an alarm of fire at night and by guard-
ing this city and its property—than many of the captains of
industry in our land put together, who profiteered and pa-
trioteered when millions of men in the same walks of life as
the policemen and firemen were in the trenches and going across
the sea to die in the trenches for the land in which they were
born and reared.

I am interested in this bill because it means much to every
police establishment and fire establishment in the United States
of America, for they will wateh the attitude of the National
Government toward a matter to which the National Govern-
ment, apparentiy, is antagonistic, though all the people of this
District are clamoring for the passage of this bill, which will
give relief to efficient, loyal, courageous, and brave servants of
the people.

Why, my friends, I know that in the city in which I was born
and reared none but brave men are firemen and policemen.
Those who want to live forever do not join the police depart-
ment or the fire department. Where I come from—and I
imagine that is the case all over our Republic—they hazard
their lives and they put at risk the families which are de-
pendent upon them, for no policeman and no fireman can tell
what a day may bring forth.

The CHAIRMAN. The time of the gentleman from Louisiana
has expired.

Mr, STAFFORD.
additional minutes.

Mr. O'CONNOR of Louisiana. And yet we have those who
have the temerity, as they are few in number, to appear as the
giants of this House and tell us as pygmies that we can not con-
sider this bill becanse they may resort to parliamentary strategy
and tactics which will fritter away the day and prevent us from
accomplishing the purpose so much desired by the people of
the District of Columbia, who are told in effect almost in-
solently and arrogantly, that they shall not spend their own
money in their own way and as they please in recognition of
the valorous service of these poor and humble but brave men.

A majority view apparently means nothing in this House. A
few so-called imaginary Titans are able to issue a ukase and in
the most tyrannical, aggressive, and impressive manuer imag-
inable retard and defeat the will of the majority in a free
institution such as this House is supposed to be, and among
the Representatives of the people of the United States prac-
tically block an attempt to do justice to men who are far more
entitled to this relatively insignificant sum than the beneficiaries
whose snouts we have greased so often in the past.

Seventy-five million dellars was returned or refunded to one
corporation under a tax return not more than two years ago.
This, my friends, is equivalent to the increase in pay for the
policemen and firemen for 100 years. Somefimes it takes an
illustration of this character fo bring home the picture as it
ought to be seen by the Members of this House.

Oh, I do not want to indulge in any ecriticism of those who
avail themselves of their parliamentary rights, but sometimes
the extreme of right is the extreme of wrong, and those who
resort even to the parlinmentary methods that they are entitled
to can, under the guise of being right, perpeirate as great a
wrong and be as arbitrary and as oppressive as any tyrant that
ever lived.

I hope for the dignity of this House and its reputation as a
deliberative body the tyrannical grasp upon it and its delibera-
tions of one or two men will be broken into smithereens. Let
us announce that the majority view of this House will be ex-
pressed in mo uncertain terms, notwithstanding the obstruetive
tactics of a few shadows who obscure and smoke-screen the
real foes of this policemen and firemen bill for the passage of
which Washington is clamoring.

Mrs. NORTON. Will the gentleman yield?

Mr, O'CONNOR of Louisiana. Yes.

Mrs. NORTON. I have been advised the bill the gentleman
refers to will be brought up for consideration next Monday.

Mr. Chairman, I yield the gentleman five
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We are all very much interested in the bill, and the members
of the cominittee are hopeful that the bill will be brought up
then,

Mr. O'CONNOR of Louisiana. Does the chairman of the com-
mittee indorse the statement made by the gentlewoman from
New Jersey with respect to this bill being called up next
Monday ?

Mr. McLEOD. To the best of my knowledge, it is the inten-
tion that the bill will be brought up some time very soon.

Mr, COLE rose.

Mr. O'CONNOR of Louisiana, I desire to thank the House
for its attention. I now yield to the gentleman from Iowa.

Mr., COLE. Mr. Chairman, I make the point of order there
is not a quorum present. We ought to have more people here
to transact the important business of the District of Columbia.

Mr. McLEOD. My, Chairman, I move the committee do now
rise,

The motion was agreed to.

Accordngly the committee rose; and the Speaker having
resumed the chair, Mr. HorLapAy, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee, having had under consideration the bill (H. R, 10554)
to establish a national Lincoln museum and veterans' headquar-
terg in the building known as Ford’s Theater, had come to no
resolution thereon.

LEAVE OF ARSENCH

By unanimous consent, leave of absence was granted to Mr.

Maas, indefinitely, on account of business.

ADJOURNMENT OVER -

Mr. TILSON. Mr. Speaker, 1 ask unanimous consent that
when the House adjourns on Thursday next, it adjourn to meet
on the following Monday.

Mr. O'CONNOR of Louisiana. Mr. Speaker, reserving the
right to object, can the leader on the Republican side give us
any reasonable assurance that the Consent Calendar will be gone
through with before we adjourn?

Mr. TILSON. In my judgment there will be ample oppor-
tunity to go through the Consent Calendar and it is my intention
that it shall be ealled all the way through.

Mr. O'CONNOR of Louisiana. 1 am frank to say to the
gentleman that it is a matter of selfishness that prompts me to
ask the question. I have what I consider one of the most
important bills on that calendar and I would like to have it
considered.

The SPEAKER. Is there objection to the request of the
gentleman from Connecticut?

There was no objection.

HOUSE RESOLUTION 226

Mr. PATMAN. Mr. Speaker, 1 ask unanimous consent to
extend my remarks by placing in the REcorp a copy of a reso-
lution which I introduced to-day.

The SPEAKER. The gentleman from Texas asks unanimous
consent to extend his remarks by printing a resolution intro-
duced by himself. Is there objection?

There was no objection. 7

Mr. PATMAN. Mr. Speaker, under the leave to extend my
remarks in the Recorp, I inciude the following resolution:

Resolution by Mr. PATMAN

Whereas it is charged that the representatives of cottonseed-oil
mills have formed a conspiracy and have affillated with international
interests for the purpose of depressing and helding down the price of
cottonseed il ; that said trust, in violation of the laws of the States
and Natiom, set the price the farmers should receive for their cotton-
seed during the fall of 1929 ; that said price was $75,000,000 less than
the reasonable market price of said seed, thereby causing each cotton
farmer to lose from 350 to $£500 on his cottonseed; that the Attorney
General of the United States was advised of this illegal conspiracy
against the farmers which cost them $75,000,000 last fall and which is
caleulated to cost them a larger sum during the fall of 1930 ; that said
Attorney General of the United States investigated saild charges and
found convincing evidence that said illegal organization, which is com-
posed of representatives from practically every cottonseed-oil mill in
the South, was violating the antitrust laws of the United States; that
said Attorney General after making such discovery has failed and re-
fused to commence any action of any kind or nature whatsoever against
the guilty parties; and

Whereas it is charged that a few large concerns of the United States
are endeavoring to get control of the food supply of the Nation and to
set the prices that the producers may receive and the consumers must
pay; that the Attorney General of the United States is cognizant of
said desire on the part of these concerns to so monopolize the food
supply and is making no effort to retard or impede their illegal opera-
tions ; and
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Whereas it is charged that the petroleum-oil companies of America
and the large oil companies of the world have entered into agreements
to set the prices that individuals and small independent companies may
recelve and the consumers must pay for gasoline and other petroleum-
oil products in the United Btates; that sald agreements are in writing,
the names of the companies entering into them are known, and the
agreements are in plain violation of the laws of the United States;
that the Attorney General, notwithstanding this convineing evidence
which has been ealled to his attention, has failed and refused to take
any action having for its purpose the destruction of this combination
and the punishment of these conspirators against the public interest ;

Whereas it is charged that the Attorney General of the United Btates
refused to advise a Member of Congress as to whether or not agree-
ments entered into by a trade association were in violation of the law,
with the excuse that the “Acts of Congress provide that the Attorney
General shall give opinions only to the President and the heads of
executive departments and independent Government bureaus' ; that’
said Attorney General at the time he refused to advise a Member of
Congress was freely advising with representatives of illegal combina-
tions and trusts who were endeavoring to get concessions from the
Government of the United Btates through his department that would
permit said illegal combinations to set the prices of necessaries and
conveniences of life; that the Attorney General has freely advised with
representatives of illegal eombinations who desired recognition of cer-
tain loopholes in the antitrust laws of the United Htates from hiz de-
partment ; that said policy so pursued by the Attorney General of the
United States is detrimental and destructive of the rights of the public
and is using his office as an ageney of convenience for private and
unfair truosts and greedy monopolies.

Whereas it is charged that the Attorney General of the United
States has had called to his attention the fact that 50 or more trade
practice conferences have been held by the Federal Trade Commission
for representatives of so many different industries, and that at said
conferences resolutions were passed which were in direet and positive
violation of the laws of the United States; that so far as is known
said resolutions are now effective as between the members of each
industry and are being complied with, and that the Attorney General
of the United States has already failed and refused to do his duty
by prosecuting the offending parties; and

Whereas it is charged that the Department of Justice of the
United States never brings any kind of suits against illegal and un-
lawful combinations in restraint of trade, price-fixing organizations,
and monopolistic organizations except what are known as friendly suits;
that said department so handles said suits that in the event the
offending parties lose and the Government wins no one will be com-
pelled to pay a fine or go to jail; that there is no effort on the part
of the Department of Justice to enforce the antitrust laws of the
Nation, but a tendency by said department to permit their violation
with the implied, if not expressed, understanding that suits will not
be instituted or prosecutions commenced that will require the payment
of fines or the serving of jail or penitentiary sentences; and

Whereas it is charged that the Attorney General has received con-
vincing evidence that trade associations operating under their assumed
cloak of legality thrown about them by the Federal Trade Commission
have been and are mow violating the antitrust law of the United
States, and he has failed and refused to take any legal action what-
soever against the guilty individuals and concerns; and

Whereas it is charged that the Department of Justice, through state-
ments issued through the press and otherwise, has let it be known that
no * trust busting "' eampaign is going to be initiated by that department ;
that said statement under the circumstances and couched in sald lan-
guage is sufficient to advise violators of the antitrnst laws that they
will be dealt with sympathetieally and gently by said department, if
at all,

Whereas the courts of the Nation have construed the antitrust act of
the United States in more cases and from more different angles than
any other law that is mow upon our statute books; that more words
have been written by the judges of our Federal eourts in construing
the antitrust act than are contained in the greatest of all books, the
Holy Bible. Yet, the Attorney General of the United States claims he
does no know how the courts will construe sald act, that antitrust laws
are still indefinite, vague, and more friendly suits are necessary ; friendly
suits are delayed in the courts while illegal combinations continue to
defraud the publie.

‘Whereas it is charged that trusts and monopolies are mow being
formed for the purpose of controlling the prices of all the commodities
necessary for the comfort and convenience of life and saild Attorney
Genernl of the United States is not taking an effective stand against
their organization, but on the other band, by reason of his inaction,
acquiescence, public statements, and in other ways, sald monopolies and
trusts are encouraged.

Whereas private monopolies and trusts are indefensible; if effective
action is not taken by the Congress of the United States, producers and
consumers will continue to be robbed, independent business will be
ruined, personal initiative crushed, and the hopes and aspirations of the
young destroyed : Therefore be it
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Resolved, That there is hersby established a select committee to be
composed of five Members of the House of Representatives, to be ap-
pointed by the Speaker of the House of Representatives, for the purpose
of investigating said charges.

(a) Sueh committee shall report its findings to the Congress not later
than February 1, 1931, including such recommendations as it may deem
advisable. Upon the filing of such report the committee shall cease to
exist.

{b) For the purposes of this resolution the committee is avthorized
to s=eleet a chairman; to hold such hearings within the District of
Columlia and elsewhere in the United States during the sessions and
recesses of the Congress; to employ such clerical, stenographie, and
other assistants; to require the attendance of such witnesses and the
production of such books, papers, and docmments; to administer such
oaths; to take such testimony; and to have such printing and binding
done and to make such expenditures (including expenditures for travel
and subsistence) as it may deem necessary.

{¢) The expenses of the eommittee shall be paid from the contingent
fund of the House of Representatives, upon vouchers to be approved
by the e¢hatrman of the committee,

MUSCLE SHOALS

Mr. McSWAIN, Mr, Speaker, 1 ask unanimous consgent to
extend my own remarks and to include in connection therewith
my own views filed in connection with the report of the Commit-
tee on Military Affairs on Muscle Shoals, and also a bill intro-
duced by myself on that subject, being the bill H, R. 12007.

The SPEAKER. 1Is there objection to the request of the
gentleman from South Carolina?

There was no objection.

Mr., McSWAIN. Mr. Speaker, not expecting to participate in
the general debate authorized by the rule providing for the con-
sideration of the Muscle Shoals question, I am extending my re-
marks under permission granted by the House by printing my
views of the bill, which was reported by the Committee on Mili-
tary Affairs, and in connection with said views I am also printing
1. R. 12097, a bill introduced by myself on May 2, 1930, to au-
thorize the leasing of said Muscle Shoals property.

VIEWS oF REPRESENTATIVE McSwaix

I regret my inability to give my unqualified approval at this time to
the bill whieh lhas been reported by the committee, being substantially
the same bill which was formulated by the subcommittee of five of
which 1 was a member. The other members of the subcommitiee under-
gtand fully my attitude, Our difference is fundamental and relates fo
what should be the controlling principles underlying such a bill. These
differences may be summarized generally as follows:

1. As to permitting the property to be subdivided and leased to two
or more different lessees. In my opinion, the property is a unit and
should be let to only one person, firm, or corporation.

2, As to the temporary nature of the board, which i8 not confirmed
by the Senate. In my judgment, the board should be a continuing
body sand be confirmed, by the Senate, and even if the property should
be leased, should exist for the purpose of supervising the performance
of the lease, thus insuring that the interests of the public, and especially
of agriculture, are protected and that the provisions of the lease are
carried out by the lessee,

#. As to the absence of sufficient definiteness and certainty in tha
specifieations and limitatlons governing the formulation of a lease and
the performance of the provisions of the lease. The requirements as
to the fixation of nitrogen and as to the processing of such fixed nitro-
gen into the form of fertilizer, such as can be directly applied to the
soil and te crops, should not only be definite as to the amount to be
prepared during the first period, which in the bill is three and one-half
years, but the law should specify exactly the increases to be made in
production and the successive periods of time in whieh such exact in-
creases must be made, provided the market demand justifies, and for
this reason, among many other reasons, the continuing presence of an
official body such as the board is necessary.

4. The absence of an alternative provision of the same general
nature as that which passed the Senate. It shonld be provided that
unless n satisfactory lease with a responsible person, firm, or corporation
should be made within one year after the act becomes law, then the
same board which has been trying to negotiate a lease, should proceed
to put the plant to work in the fixation of nitrogen and in altering and
adding to the plant so as to process such fixed nitrogen for use as a
fertilizer. The bill should also provide that if the board should at any
time after commencing the operation of the plant have an offer to lease
the same, then it should consider such offer, and if the board should
be able to agree upon a lease and should execute it, then the possession
and eontrol of the property should pass as a going concern to the lessee,
with the minimum of interruption to the business,

REASONS FOR MY DISSENT

I do not believe that the property can be advantageously and wisely—
having in view its purpose for national defense and for agriculture—
leased to more than one person, firm, or corporation. The plant was
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built as a unit; its arrangement, its service systems, such as water
and sewcrage, railroad tracks, and lighting wires, all contemplate ones
management, and to divide the same up into two or more parts will
lead to confuslon, collision, and consequent failure for at least some of
the lessees. It is too much to expect of human nature that there sghould
be cooperation and joint action among two or more lessees upon the same
ground, dealing with the same property, and, especially, receiving power
from the same source. Since ineguality of control and management
would lead to deadlocking, and since predominance of control in one,
would lead to despotism and oppression, it is too much to expect thought-
ful business men to invest the necessary millions of capital under condi-
tions so unpromising. One or more of the lessees will get the advantage
over the others, and thus at least a part of the properties will be sur-
rendered to the Government, and such part will almost certainly be
nitrate plants No. 1 and No. 2. When these plants are no longer oper-
ated, then the power unecessary for their operatlon is released to the
other lessee, or to the board of control, or to the holding corporation
which Is dominated by zuch other lessee, and thus the project is one-
sided and incomplete,
THE BOARD SIIOULD BE PERMANENT

Only by means of a permanent board, appointed by the President, but
confirmed by the SBenate, ean the public interest be constantly watched
after and protected. 1f the property be leased, then the maximum
number of days per year for which the board ecan collect a per diem
may be easily limited so as to not be,burdensome. By having a con-
tinning body we are assured of three persons kept constantly familiar
with all the problems connected with the Muscle Bhoals project,
whether under lease or under Government operation, and this board
will be in a position to say and decide whether or not the law is being
observed and the provisions of the contracts of letting lived up to by
the lessee. There is need for the board as the representative of the
public and especially of agriculture in connection with the cheapest
posgible production of nitrogenous plant food. The greatest problem
in agriculture to-day is, aside from the marketing problem, that of
artificial fertilizers at reasonable prices. In order to accomplish this
end it is necessary to free the farmer from the strangle hold of
Chilean monopoly over nitrate of soda. Likewise, it is necessary to
demonstrate to the farmer and to the world the cost of producing
synthetie nitrogen adapted as a plant food. Chilean nitrates, con-
trolled by a natural monopoly, whose existence is gunaranteed by the
Chilean Government, which controls the production and marketing of
sodiom nitrate and imposes an export duty upon the same is the stand-
ard by which the manufacturers of synthetie nitrogen throughout the
world gage and fix their prices. It is admitted that there is a world-
wide trust or agreement called a ecartel, amounting to a monopoly in
the production and sale of nitrogen products.

During the last 50 years the farmers of America have paid to the
Chilean Government in the form of export duty about $265,000,000.
In addition they paid for the charges of transport from the west coast
of South Ameriea to the cast coast of North America about $280,000,000,
Thus they have pald as charges, which should now be absolately un-
necessary, more than §500,000,000 for what represents no value what-
ever, but is tribute paid to a natural monopoly located several thousand
miles from our farms and fields. Since science has discovered that
over every acre of land there are many tons of nitrogen which by
scientlfic process may be converted Into plant food just as good and
effective as the natural Chilean nitrate of soda, we should do every-
thing in our power to shiake off the grip of Chilean monopoly and to
overthrow the power of the world trust. Strange as it might seem,
there are some people who are glad for the Government to help
industry by protective tarilfs, and to help banks by governmental
machinery, and to help railroads by guaranteeing returns upon invest-
ment, and to do this the Government itself prevents cutthroat compe-
tition, and to spend hundreds of millions, aggregating throughout onr
history billions of dollars, in improving rivers and harbors as agencles
of commerce, in order to make commerce more profitable for certain
cities and certain classes of individuals. In many other ways that I
might mention the power of law exerted by the Federal Government
has been employed to help certain kinds of business. BRut stranger still,
some of these very people that take governmental aid as above indi-
cated to be a matter of course, in fact, a practice so long standing
that they regard it as a right on their part to demand such Government
aid and a duty on the part of the Government to give such ald, yet
these very people are so afraid that the Government will do something
for the American farmer that they seem utterly indifferent to what the
Chilean Government has done and is doing to the American farmer,

INSUFFICIENT SPECIFICATIONS AND LIMITATIONS IN THE BILL

From the beginning of the Muscle Shoals project in 1916, when by
the terms of the law the property was dedicated to national defense
in time of war and to the production of nitrates or other products
useful in the manufacture of fertilizers, there have been certain funda-
mental and prevailing prineiples governing the action of the commit-
tee of the Congress and controlling the public opinion of the country.
The first formal expression of these ideas bears date of April 24, 1922,
and is as follows:
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MUSCLE SHOALS : ¥

COMMITTEE ON MILITARY AFFAIRS,
HoUse oF REPRESENTATIVES,
April 25, 1922,

It is the judgment of this snbcommittee that any proposition for
the purchase, lease, or use of the Muscle Shoals property of the Govern-
ment of the United States shall be based upon the following as funda-
mentals and essentials:

1. That the property shall at all times he subject to the absolute right
and control of the Government for the production of mitrates or other
ammunition ecomponents of munitions of war, and that nitrate plant
No. 2 must be kept available therefor by the purchasers, lessees, or
users of the property.

2. That the purchasers, lessees, or users of the property shall be obli-
gated in the strictest terms to the manufacture and sale to the public of
fertilizers in time of peace,

3. That any proposal for the purchase, lease, or nse of the Muscle
Shoals property of the United States Government must be for the entire
property except the so-called Gorgas plant and the transmission line
therefrom.

FRrANK L. GREENE.
Joax F. MILLER.
RICHARD WAYNE PARKER

(S0 far as it goes).

Percy E. QUIN.
WiLLiam C. WRIGHT,

The next expression of these principles is found in the majority report
of the commission appointed by President Coolidge on March 26, 1925,
The concluding statement of the majority of that commission is as
follows :

“ CONCLUDING STATEMENT

“It §is the mature judgment of the undersigned members of the in-
quiry that the Muscle Shoals property is primarily a part of our national
defense and we are convinced that this view is generally shared by the
people of the United States. It is obvious that when these plants are
needed for the production of munitions in time of war they will be
needed guickly. The Government should, therefore, hold the title to
the plants and prevent their being so changed as to make impracticable
thelr immediate conversion for the manufacture of munitions, and ar-
rangements should be made that will assure the maintenance of a
trained operating force. These needs can best be served, in our judg-
ment, by operating the plants. Fortunately, the plants are of such a
charaeter that they ean render an important peace-time service to agri-
culture, and this vast expenditure of the Government need not remain
idle or unproductive.

“ We therefore unhesitatingly recommend legislation be enacted by
Congress to lease this property on such terms as have been hercin
enumerated, and in event of failure to obtain a lease the President
should have authority to cause these plants to be immediately operated
a8 a Government enterprise.

“It is with great reluctance that we turn toward Government opera-
tion, being well advised of all of the infirmities inherent in such an
undertaking. The great investment of the Government at Muscle
Shoals, however, the importance of its continued maintenance as a part
of our national defense, the erying need of agriculture for more and
cheaper fertilizer, and the favorahle opportunity for meeting that need,
all compel us to disregard our prejudices, for we are convinced that to
longer permit this great investment to stand idle when it can be of
such great service to our people would be little less than a public
calamity.

“ Delay in this case is expensive. Legislative action is imperative.

“Dated this 14th day of November, 1925,

“ Joax C. McKexNzis.
# NATHANIEL B, DiiL.
“R. F. BOWER.”

The next expression of these same ideas is found in the House Con-
current HResolution No. 4, adopted by the Sixty-ninth Congress, first
gession, 1926, and is as follows:

“ Resolved by the House of Representatives (the Senate concurring),
That a joint committee, to be known as the Joint Committee on Musele
Bhoals, is hereby established, to be composed of three members to be
appointed by the President of the Senate from the Committee on Agri-
culture and Forestry and three members to be appointed by the
Speaker of the House of Representatives from the Commitiee on Military
Affairs.”

“The committee is authorized and directed to conduct negotiations for
a lease or leases (but mo lease or leases shall be recommended which
do not guarantee and safeguard the production of mnitrates and other
fertilizer ingredients mixed or unmixed primarily as hereinafter pro-
vided) of the nitrate and power properties of the United States at
Muscle Shoals, Ala., including the quarry properties at Waco, Ala.,

for the production of nitrates primarily and incidentally for power
purposes, such power to be equitably distributed between the communi-
ties and States to which it may be properly transported, in order to
serve national defense, agriculture, and industrial purposes, and vpon
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terms which so far as possible shall provide beneflts to the Government
and to agriculture equal to or greater than those set forth in I, R.
518, Sixty-eighth Congress, first session, except that the lease or leases
shall be for a period not to exceed 50 years.

* Said committee shall have leave to report its findings and recommen-
dations, together with a bill or joint resolution for the purpose of carry-
ing them into effect, which bill or joint resolution shall, in the House, have
the status that is provided for measures enumerated in clause 56 of
Rule XI: Provided, That the committee shall report to Congress not
later than April 26, 1926: And provided further, That the committee
in making its report shall file for the information of the Senate and the
House of Representatives, a true ecopy of all proposals submitted to it
in the conduet of such negotiations.”

The next expression of this same principle §s found in the report of
this committee to the Sixty-ninth Congress, second session, and dated
March 3, 1927, and is as follows:

“The Committee on Military Affairs, to which was referred sundry
bills relating to Muscle Shoals, Ala., submit to the House a report con-
taining the report of the subcommittee, which report was adopted by
the full committee on March 3, 1927,

“The chairman and members of the Military Affairs Committee of the
House!

“ Your subcommittee appointed February 2, 1927, to consider H. R,
16396 and H. R. 16614, known, respectively, as the Reese bill and the
Mudden bill, both having reference to the disposition of Muscle Shoals,
organized and proceeded to the discharge of its duties immediately after
being appointed.

“In considering the subject your subcommittee felt that the prineipal
purpose of the Congress regarding Muscle Shoals is to safeguard the
national defense, promote fertilizer production of substantial benefit to
agriculture, and to secure the mwost beneficial public use of the power-
generating facilities after the national defense and fertilizer manufac-
ture purposes have been fully served. This purpose has been stressed
in reports made on the subject by various committees of Congress, the
joint commission, and the President of the United States.

“Having in mind this fundamental purpose in its consideration of the
two offers, your subecommittee also felt bound by the following limita-
tions placed upon it by the full committee :

“%1, That the property shall at all times be subject to the absolute
right and control of the Government for the production of nitrates or
other ammunition eomponents of munitions of war and that nitrate
plant No. 2 must be kept available therefor by the purchasers, lessees,
or users of the property.

“432, That the purchasers, lessees, or users of the property shall be
obligated in the strictest terms to the manufacture and sale to the
public of fertilizers in time of peace.

“*3. That any proposal for the purchase, lease, or use of the Muscle
Bhoals property of the United States Government must be for the entire
property except the so-called Gorgas plan and the transmission line
therefrom,

“*4, Inthe consideration of any offers for Muscle Shoals that it be a
prerequisite that such offer contain a stipulation that the lessee, opera-
ting agency, or owner, as the case may be, be required to return to, or
account for to, the Government, either in cash or by way of reduction in
the price of the fertillzer manufactured, the profits from the sale of
power which would have been used in the manufacture of fertilizer in
cage there bad been no discontinuance in the manufacture thereof ; that
the manufacture of fertilizer may be discontinued only when there shall
be such excess aecumulation of fertilizer stocks as shall be in excess
of the reasonable or prospective demands for such fertilizer, and such
manufacture shall be resumed upon reduction to a reasonable degree of
such accumulated stock of fertilizer.

“*5. That any bid must contain a provision for the forfeiture of the
power rights and fertilizer provisions if there is any failure to produece
nitrates in the amount of at least 40,000 tons per year, provided that
such forfeiture fis may not be dne to the neglect, misconduct, or fanlt
of the lessee shall mot include the loss of the reasonable value of the
property at the time of the forfeiture, but the lessee shall be reim-
bursed by the Government for the reasonable value of such property
then and there belonging to the lessee and essential to the operation
of the plants.’

“After full and eareful consideration, including discussions on hoth
propositions with representatives of the respective bidders, your sub-
committee has reached the unanimous decision that neither of the offers
as embodied in the two bids considered, either as originally introduced
or as amended by representatives of the respective bidders following dis-
cussion In the subeommittee, meet all the fundamental prineiples herein-
before enumerated, and In their present forms neither sufficiently safe-
guards all the publie interests involved.

“Your subecommittee has agreed unanimously that the principle and
limitations noted in this report should be held as fundamental and any
proposed legislation submitted to Congress for consideration at the next
segsion should eontain provisions based on these fundamentals.

“Your subcommittee is algo of the opinion and submits to the com-
mittee that unless by the time Congress convenes for the Seventieth
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Congress a bid is recelved which more fully and safisfactorily meefs
the conditions and limitations set forth in this report, an effort should
be made to secure an operating contract for the production of fertilizer
at Musecle Shoals, and in default thereof this committee should give the
matter of operation at Muscle Shoals by a Government corporation full
and careful consideration.

“fhe subcommittee unanimously agreed that the committee be advised
that it is the sense of the subcommittee that no preliminary permit
be granted by the Federal Power Commission at Cove Creek, or any
other point which might affect the Muscle Shoals project, until after
the expiration of the next session of Congress.

“ It was also unanimously agreed that the Secretary of War be Te-
quested to allot a sufficient amount from available funds for the
Government engineers to make a preliminary investigation and survey
of the Cove Creek Dam proposition, including borings, and that such
work be actively proseeuted so that a report to Congress can be made
thereon at the beginning of the next session. It is also the sensa of
your subcommittee that any money expended by the Government in this
preliminary work, ineluding borings at Cove Creek, should be repaid
to the Government by any licensee to whom a llcense might hereafter
be granted by the Federal Power Commissgion, in case the Government
should not build the dam at Cove Creek.

“ 1t is recommended that the stenographic report of the hearings and
discussions held by the subcommittee, together with data pertinent tn
the subject filed with the subcommittee, be printed with a proper index
for the information of the committee and the Members of Congress.

“ For the information of the members of the committee there is made
a part of this report the proposed legislation with original language elim-
inated or changed indicated by stricken-through type and new language
jnserted indicated by italics. Proposed amendments not agreed to by the
representatives of the bidders will be found in the printed hearings.

“W. FRANK JAMES,

“ HAuRY WURZBACH.

“J, MaAYHEW WAINWRIGHT.
“ NoBLE J. JOHNSON.

“ HUBERT F. FisHER,

*'W. C. WRIGHT.

“J. J. McBwarn"

These are the general principles that have become fundamental in
my thinking on this subject, and I believe the country will be shucked
by finding that some of them at least are now partially disregarded. I
am not a blind worshiper of the past, and I recognize the full value of
any ideas introduced and any suggestions coming from persons that have
not been long habituated by a fixed manner of thinking on the subject.
At the same time, in view of the peculiar nature of this project, in view
of its essential unity, in view of its constituting an important, essentinl,
indispensable part of our national defemse program, I am still per-
sunded that the views of our predecessors on the committee, and the
views that have prevailed in the committee since I became a member
thereof up to the present modification of these views, are justified by
reason, common sense, and business experience.

BOARD NECESSARY TO NEGOTIATE LEASE

1 fully eoncur in that feature of the bill setting up a board to
negotiate the terms of a lease, but, as above indicated, think that
the board should be a permanent body and should therefore be con-
firmed by the Senate. Several years ago I became convinced that it
would be impossible for the two Houses of Congress ever to negotinte
the terms of a lease for this property. 1 therefore frequently an-
nounced this conclusion and expressed an intention of formulating a
bill setting up a board to negotiate and execute the lease subject to
specifications and limitations so definite and clear that the original
ideas of the Congress with reference to these properties could not be
frustrated. I did prepare such a bill and the same appears in the form
of a committee print dated April 15, 1930. Later I revised the sam2
somewhat by way of clarifying and amplifying the same, and it now
appears as H, R, 12097, That bill represents my individual views as
to the limitations and requirements that should be imposed on the
board. In the bill reported by the majority of the committee 1 fear
there is too wide a discretion vested in the board. The board has
almost as much power to deal with these Government properties as the
individual citizen has in dealing with his own property. It Is econ-
tended by those directly responsible for the bill that these ample powers
and this great latitude are necessary in order to enable the board to
effectuate a lease. 1 know that these gentlemen are sincere in this
coutention, and 1 merely submit most respectfully that they are mis-
taken. There is no such wrgent necessity for the swift and certain
execution of a lease as to justify our taking the chances of making a
serious mistake,

Having studied the problem very carefully for about eight years,
having attended all the hearings within that time, having made an
earnest effort to accomplish leascs with proposed private operations,
1 am clearly of the opinion that the limitations and restrictions
imposed upon the board under the terms of . R. 12007 would not
prevent the negotiation of a lease for the entire property, and that
is especially true, if the alternative provizion for operation of the
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properties by the board in the event of failure fo execute such lease
is coupled with the lease authorization Iun the same bill. 1 fully
sympathize with the opposition to Government operation. I wonid
turn to it most reluctantly. But I believe if we say in one and the
same bill, unless private persons are willing to lease these properties
upon the fair and reasonable terms that we set down, being such
terms as we have all agreed upon for the last eight years or more,
then the property shall be operated by the board. This wili be a
very persuasive and perhaps compelling consideration in the minds
of both the board and prospective lessees, in lastening negotiations
and in concluding a lease.

WHAT THE SBPECIFICATIONS SHOULD BE

The law shounl insure the financial responsibility of any lessee by
requiring the lessee to deposit at least $10,000,000 in such securities
and with such trustee as would satisfy the beard of the absolute and
undisputed financial solvency and good faith of the lessee. In the
next place, the law should require the lessee to fix nitrogen and to
convert the same into nitrogenous plant food availuble as a fertilizer
by direct application to the soil, in fixed gquantities to be specified in
the law and to be increased at fixed periods of time by fixed amounts
until the maximum production enpacity of” both nitrate plants Nos.
1 and 2 has been reached. Of course, there should be ample authority
granted to the lessee to change the process of fixing nitrogen in either
or both of said plants, or to establisl- other plants on the same prop-
erty for that purpose, but the amounts to be produced should not be
left to the discretion of the board. Of course, the law should provide
that if the nitrogenous fertilizer will not sell in sufficient volume to
take practically the entire output of said plants, then the plants need
not be operated so long as a stipulated minimum s kept in storage.
Furthermore, the President shounld not be authorized upon tbe recom-
mendation of the board to release the lessee from any of the require-
ments of the law or of the leases. If in the progress of science or
under great economnic changes the lessee can not succeed with any
part of the project—for illustration, with the fertilizer feature—then
Congress alone should exercise the discretion to release a lessee from
the terms of his contract.

However, T have always favored a provision of law that if a lessee
makes an honest effort in good faith to make a success of the fer-
tilizer feature at Muoscle Shoals, nnd if for any reason beyond his
conirol the fertilizer feature fails, then the lessce should be released
by Congress, and should also be reimbursed for the reasonable wvalue
of any property that the lessee might have placed wpon the land of
the Government for the purpose of carrying out the provisions of the
lease. It would be more economical for the Government to thus have
the lesszee make the experiment and to fail than it would be for the
Government itself to make the experiment and fail. The Government
wounld thus own whatever plant and machinery the lessee might have
installed, and it would only be a fair and reasopable inducement for
the execution of a lease. Boch was the opinion of the committee in
its report of March 3, 1927.

SOME FAVORABLE POINTS

Candor compels the admissi that, if the exact quantity of nitrog-
enous fertilizer to be produced were unequivecally and absolutely
stipulated, the bill has several favorable features as to fertilizer, and
has some features more favorable to agriculture than any bill that
has been seriounsly considered since the Ford offer was before Congress.

(a) The limitation of 8 per cent profit on the turnover is such ns to
induce the lessee to turn out the greatest quantity of fertilizer con-
sistent with the eapacity of the plants and with the demands of the
trade. For every dollar's worth of fertilizer he manufactures and sells,
he gets 8 cents clear profit,

(b) Exceedingly important in the matter of the cost of fertilizer is
the provision reguiring a bilateral audit to be made each year of the
cost of fertilizer for the purpose of fixing the price. It is my belief
that under the set-up of this bill nitrogenous fertilizers can be pro-
duced and sold at somewhere between 23 and 40 per cent less than
fertilizers containing the same kind and the same percentage of plant
food are now being sold at. To insure this reduction in the selling
price of nitrogenous plant food the bill contemplates an impartial
ascertainment and deeision of the costs of production. This is insured
by the appointment of one production engineer by the lessee and
another production engineer by the President on behalf of the publie,
and these two shall work in connection with a certitied public ac-
countant to be chosen by them, and in the event of any dispute
among them as to the elements und proper items of cost they shall
seleet a third production engineer, and after hearing all the facts and
urguments for both sides, he shall render a deeision. Each annual
audit shall be filed with the Secretary of Agriculture and preserved
for purposes of comparison and for checking in the future. This is a
most valuable provision.

{¢) According to the long-standing decision of the committee and of
Congress, credit shall be allowed as against the cost of manufacturing
fertilizer, for any profit arising from the sale of power during any period
of temporary snspension in the manufacture of fertilizer. 1t Is also
provided that If the lessee installs auy new process or method of fixing

e T g ot T e e e e e e e P STl Mo e ¥ Ly o A



9614

nitrogen and of preparing the same for use as a fertilizer and if such
new installation or method results in an economy of power, then such
economy shall be divided equally between the lessee, to encourage him
to make such change, and the fertilizer account, in order to give agri-
culture the benefit of such economy.

(d) An entirely new and highly valuable suggestion is contained in
the direction that secondary power shall be employed wherever the same
can be economically done, either by firming the same up by the use of
supplementary steam power or by the periodic employment of secondary
power. As the consumption of fertilizer is periodie, being used almost
exclosively in the southern tier of Btates during the spring and summer,
the production thereof can also be made perlodic. If the period of pro-
duction is made to fit the period of greatest volume of water in the
Tennessee River which usually extends from the late fall to the late
spring, then there should be a still greater economy in the production of
such fertilizer,

(e) The stipulation that no charge shall be made against the lessee
for the ammonization of nitrate plants No. 1 and No. 2 so long as they
are employed in the fixation of nitrogen for agricultural purposes, is
highly advantageous to fertilizer. It is a perfectly failr proposition
because the bill requires that those parts of nitrate plants No. 1 and
No. 2 which are employed for the oxidation of ammonia in the pro-
duction of nitric acid and of ammonium nitrate, shall be maintained
in good condition by the lessee and ready at all times to be employed
for such purpose, for the making of the ingredients of explosives for
ammunition purposes. Thuos the lessee iz obligated to keep up, ready
for use at all times, what is virtually an arsenal, and an essential
feature of national defense. In fact, the whole project of fixing nitro-
gen is essential to pational defense. Fortunately and happily the more
nitrogen we fix for agriculture the better prepared we are in that
respect for war, There is no other sitoation analogous to it. This
dual use of the plants at Muscle Shoals, this peace-time purpose and
war-time mission, is similar to the supposed case of where a ship would
be useful for peace time in carrying commerce and in war for fighting
battles. It is also similar to what would be the case if an army were
useful in peace times for producing erops, or for manufacturing produets,
or for carrying on useful and valuable education, and at the same time
be thus better prepared for the conduct of war in that event. For these
reasons, the Muscle Shoals project is unique and stands separate and
apart from any other thing connected with our national-defense pro-
gram. In view of the supreme importance of agriculture and of our
absgolute dependence upon agrieultural products both in peace and in
war, it is highly proper that every reasonable encouragement should be
provided in the lease for the fixing of nitrogen during all the years of
peace,

(f) The provision that the lessee shall not charge for any patent
rights belonging to it, or to any of its officers or to any of its sub-
sidiary or allled corporations or to their officers, is a wise protection
against abuse. Furthermore, such patent rights as may be purchased
for the purpose of producing fertilizer ingredients more economically
ghall be charged as plant account and thus distribute the cost of such
patent rights through a long period of time.

(g) It will also be noted that the lessee shall be bound to carry on
laboratory experiments to ascertain what, if anything, can be done
to produce fertilizers more economically and in general to establish
agriculture on a scientific basis. In fact, the entire plant is one huge
laboratory that will prove of vast value to agriculture, and especially
in breaking the power of the world trust in nitrogen, and especially
in casting off the yoke that the Chilean Government and the Chilean
nitrate producers have fixed upon the necks of American farmers.

(h) The right of visitation at any time by the representatives of
the War Department and of the Department of Agriculture, in order
to keep abreast of the progress being made in the Muscle Shoals
properties in conmection with the fixation and processing of nitrogen,
must prove exceedingly wvaluable. While the information thus ob-
tained is not to be published, it will become indirectly and eventually
the property of the scientific and industrial world and will thus prove
of great benefit to the whole people, producers and consumers,

(i) The right of recapture, both temporary and permanent, is abso-
lutely protected by the provisions of the bill. In the event of war
the President may by order take over the property without interference
by any court and the Government shall be liable only for the actual
damages sustained by the lessee on account of such taking, not includ-
ing any speculative damages, and the amount of such actual damages
must be ascertained by proceedings in the Court of Claims. On the
other hand, in the event of failure by the lessee to earry out the
terms of the lease, the President may direct the Attorney General
to institute suit in any United States distriet court having jurisdiction
of the lessee, to declare the lease vacated and ended by reason of such
failure and thus accomplish the permanent recapture of the property.

(i) The manifest and reasonable provision that the lessee must be
either an American citizen or a corporation owned and controlled by
an American citizen and in the event of a failure in this requirement
the President is to have the absolute and immediate right of reentry
(by force if necessary) for the purpose of repossessing the property,
and in such event there shall be no compensation paid to the lessee,
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(k) The provision in section 11 whereby the power to lease is lim-
ited to the prior or comtempor leasing of some part of the prop-
erty whereby the lessee shall agree te the production of fertilizer bases
or fertilizers as specified In subsection A of section 2. While this pro-
vision is made necessary by reason of the proposed cutting up of the
property into two or more parts and leasing the same to two or mora
lessees, and is a partial protection against the danger inberent in such
plan, yet it is not a complete protection and if the bill becomes law
in its present form the board must watch these dangers and hedge
against them, or otherwise all hope for agricultural relief against the
world monopoly in nitrogen may be abandoned. The danger lies in
the possibility of the nitrate plants being leased to ome or more per-
sons, firms, or corporations that do not possess ample assets and
whose financial solveney is not above question and who may not enter
into the leases in good faith but merely as * straw men " or * decoys "
in order to permit the leasing of the valuable power parts of the prop-
erty. In such event the financially weak and morally faithless lessees
of the nitrate plants might drop out of the picture very soon and the
United States would be helpless. It is frue there would be the per-
formance bond on which the United States might, after long litigation,
be able te colleet some money, but the money would be utterly insig-
nifieant in value when compared with the losses to agriculture. Fur-
thermore, the Government would be unable to lease these same prop-
erties to any other lessee in the face of the failure already made, and
second, in view of the fact that the power and its privileges and bene-
fits have already passed to another lessee and that lessee would prob-
ably be unfriendly to the claims and admissions of agriculture. This
way lies danger, and for this reason the entire property should be tied
together and if not leased to the same person, firm, or corporation,
the two or more lessees should certainly be mutual guarantors. If
there were one lessee only, then the failure of the provisions of the
lease in any one important respect would justify the United States in
recapturing the entire property. In like manner, if the lessees were
mutual guarantors, no one lessee could drop out of the picture. Either
all would sueceed or all would fail. It will be practically impossible
for all to fail, in view of the magnitude of the power privileges.

SAFETY CLAUSE

Provision is made In the bill that the negotiations for leasing and
the actual lease itself shall not be tramsacted in a dark chamber nor
in a cornmer. The board is required to give the widest possible publicity,
inviting proposals to lease. The board is also required to furnish any
persen on demand full Information as to the appraised value of the
property. It Is further provided that at least 80 days shall elapse
after the board and the lessee shall agree as to the terms of the lease
before the same shall become effective by the written approval of the
President. During this 30 days any citizen of the United States inter-
ested in the subject, and having ground to think that a mistake is about
to be made can either see the President or address a memorial or brief
or other communication to the President, stating the reasons for such
belief and warning the President against confirming by his approval
the action of the board.

BECOND ALTERNATIVE PROVISION

I think, however, that there should not only be coupled with the
authority to lease a provision that the same board shall commence the
operation of the property at a fixed time, in the event that no satis-
factory lease for the entire property should have been negotiated, but
1 also think that the bill should eontain what may be rightly termed a
* gecond alternative,” providing that the same board shall have author-
ity even after it may commence the operation of the properties, to
consider any proposal made to It for leasing the property, and if a
satisfaetory proposal be made and a lease be executed by the board, then
that the lease should contain provisions for the lessee to take over the
property as a going concern by paying for the stock in process and any
stock on hand, so that there may be the minimum of interruption to
the business. A transfer can be made from Government operation to
private operation without the stopping of a single wheel or the reduc-
tion of the fertilizer produet by a single pound.

FINAL DISPOBITION OF QUESTION DESIRARLE

If the bill contained adequately definite stipulations and requirements
for any lease to be executed by a continuing board to be appointed by
the President and confirmed by the Senate, and if in the same bill
there were provisions for the board thus constituted to operate the
property upon failure to execute a satisfactory lease within the time
stipulated, and if in addition there was a provision, as above indicated,
glving the board power and authority to execute a lense even after
commencing Government operation, then every possible phase of this
long-standing and many-sided problem would be settled legislatively.
To provide now for the leasing only means that If a satisfactory lease
is not made, the proposition must be before Congress again with all
of its perplexing complications and undisputed difficulties, in about 18
months. The question will then be the same as It is now, We are
just as well prepared now to settle the entire proposition as we will
be to settle it plecemeal 18 months from now. Under such a threefold
disposition of the problem, every aspect of the question is met and
gettled. Undoubtedly the clear majority opinion is that Govern-
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ment operation ghould be resorted to only as a last resort. But the
power in the board to commence Government operation will give momen-
tum to negotiations looking to a lease. Alse, after Government opera-
tion commences, the power to make a lease will stimulate interest on
the part of persons wishing to enter that fleld of business and wishing
at the same time to be free from Government competition. From every
point of view this threefold treatment of the proposal should be satis-
factory and should command a prompt and overwhelming majority in
both Houses.
ECONOMIC AND INDUSTRIAL RESULTS

Let us take a glimpse into the future of what will probably be the
result of wise and rational action by the leasing board. If the prop-
erty is leased to a concern financially responsible which intends in
good faith to carry ont the purposes of the aet, then I can envisage a
marvelous development in the whole Tennessee River region and
even in adjacent sections. The first and direct result will be the
production of a cheap nitrogenecous plant food which will demonstrate
to the farmers and the business people of the United States the actual
cost of fixing nitrogen and of processing the same for use as fertilizer.
Judging by numerous estimates made by experts, the reduction will
cut the present cost of nitrogen products from 25 to 40 per cent.
This should break the power of the Chilean nitrate trust which has
extracted tribute from the world and especially from the farmers of
the United States, merely becanse Chile has a monopoly upon min-
eral nitrate of soda. Two hundred and sixty-five million dollars has
been paid into the public treasury of Chile as the export duty
upon nitrate of soda exported to the United States alone. When to
this is added the exports of nitrate of soda to other countries, especially
prior to the World War, the total receipts by the Government of
Chile for such export tax must amount to more than a billion dollars.
Thus the people of Chile have shifted a large part of their tax burden
upon the shoulders of the people of other nations, merely because
they possess a natural monopoly in an essential commodity vitally
important in both peace and war.

In the mnext place, to ascertain the actual cost of producing such
synthetic nitrogen for agricultural purposes will help to crush the
world-wide Nitrogen Trust. At present the world priee of nitrogen
follows along and barely below the price of Chilean nitrate. Thus a
monopoly on mineral nitrogen and a monopoly on synthetic nitrogen
go hand in bhand. If the United States Government can help break
this trust teanr and set the farmers of this country free, it will be one
of the greatest blessings that agriculture has ever received.

Commencing with 10,000 tons of pure nitrogen, in such form and com-
bination as the leasing board may specify and as the lessee may subse-
guently decide to be most attractive to the farmer, the volume of ferti-
lizers produced will increase and will probably Increase very rapidly.
With the advantages given to the protection of agricultural nitrogen, it
is my belief that the lessee will find production profitable to himself and
therefore will be induced to increase the annual quantity. In order to
dispose of such inereased guantity, very naturally the lessee will resort
to the reasonable and proper business method of combining nitrogen with
phosphoric acid and, perhaps, with potash. Phosphate rock is found in
great abundance in the Tennessee River Basin, This can be floated down
the river and subjected to electric furnace methods at the time of the
year when cheap secondary power is available, and thus phosphoric acid
produced more cheaply than it is being produced to-day by the wet
process. Then probably the potash shales in that section of the country
can be economically treated so as to extract the potash for agricultural
purposes and leave valuable by-products of high commercial value.

It is entirely within the range of reasonable possibility that in 10
or 15 years the whole fertilizer practices in America will be revolu-
tionized. The unit cost of plant food will be cut from 25 to 40 per
cent, The present annual fertilizer expenditure is about $230,000,000
a year. Deduct 25 per cent of that and you have a saving of $56,000,000.
Also the fertilizer will be more concentrated and there will be great
eaving in freight, in sacks, in haunling, and in handling, thus accomplish-
ing another saving of at least $20,000,000 a year. We can thus reason-
ably hope to realize an annual saving of $76,000,000 for the users of
commercial fertilizer.

INDUSTRIAL RESULTS

But in the field of industry the results will surely be more marvelous
and astonishing. The lessce will certainly find it advantageous to set
up large establishments for the production of electrochemicals and
ferro-alloys. In that section of the country are all the raw materials
for the manufacture of chemicals and all steel products. At the same
time numerous and valoable by-produects will be manufactured. Further-
more, there are 11 valuable dam sgites between the Cove Creek Dam
and the Wilson Dam, and the construction of the Cove Creek Dam
will double the power available at each one of these dam sites. Within
the next generation perhaps all of the dams in that streteh of the
river will be constructed, and the power will be used not only at and
near the dam, but will be sent in varions directions to existing cities
and towns and to new cities and towns within transmission distance.

Thus the 1,000,000 horsepower to be found along that 300-mile sec-
tion of the Tennessee River from Cove Creek to Wilson Dam will become
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a great hive of industry. Perhaps millions of busyg and industrions
people will gather to use the electric emergy there generated. New
cities and towns will rige in places now unthought of. Many hundreds
of millions of dollars will be invested in new plants and in new enter-
prises, and proportionate profits will arise from these investments. From
the day that earth is broken for the construction of the Cove Creek
Dam, which will impound 3,000,000 acre-feet of water stretching over
practically 60,000 acres, the largest artificial lake in the world, the eyes
of the whole country will be turned upon that section and the foot-
steps of millions will be directed toward the Tennessee Valley. Agri-
culture in that section will thrive as never before, producing diversified
crops and vegetables to feed the busy millions engaged in construction
and in the conduct of industry. While such a picture dagzles the imagi-
nation, it is backed up by reason and human probability, and based
upon the commanding influence of cheap power. Power is the secret
of modern industry. Modern Industry is the impelling force of modern
eivilization. In this Tennessee River Valley, so rich in the quantity and
variety of mineral deposits, will epring up some of the greatest indus-
trial activities of the world. With a magnificent climate, with a pro-
ductive soil, with a strong and virile population to draw from in the
surrounding States, with a people devoted to the ideals of our Republic
and to the prineiples of our Constitution, resolved to maintain and pre-
serve order and justice, that section presents a promise of future develop-
ment and prosperity comparable to what has taken place in a commer-
cial and financial way on Manhattan Island.

IT ALL DEPEXDS

But this bright picture will never be realized unless the leasing board
uses great wisdom, profound business judgment, and unusual foresight
in selecting the person or persons to whom the property may be leased
and in prescribing the conditions under which the leases may be made.
The financial responsibility of the lessees must be carefully scrutinized.
If any newly organized concern. not now in business, offers to lease the
property or any part thereof, the stock owmnership and control of such
new corporation must be thoroughly examined. I very much fear that
hostile interests may organize some new corporation with the deliberate
purpose of using it to help wreck the entire project, and especially to
lease the nitrate plants and to operate them in such a way as to insure
the defeat of the fertilizer project. Great caution must be exercised
by the leasing board to prevent this result.

H. B. 12097
A bill to authorize the leasing of the Muscle Shoals property, upon
certain terms and conditions, to provide for the national defense
and for the regulation of Interstate commerce, and for other
purposes
Be it enacted, etc.—
TITLE 1. LEASING PROVISIONS

Sperion 1. That the board of directors hereinafter authorized to
be appointed, and hereinafter described merely- as the board, ghall
upon appointment and confirmation, proceed to organize as hereinafter
directed, and shall first of all cause to be made a true and correct
inventory of all the property now known as the Muscle Shoals project,
including the Wilson Dam, described generally as Dam No. 2, nitrate
plant No. 1, nitrate plant No. 2, Waco Quarry together with all real
estate and all other property belonging to the United States, in said
vieinity, used or intended to be used in connection with said properties
and generally understood and considered as part and parcel thereof;
and shall appraise the value thercof, and said appraisal shall be made
upon the basis of the actual present commercial and ecomomic value
of said property, and said appraisal shall not include a reasonable
allowance in the wvaluation of Dam No. 2 as a contribution for
navigation, nor shall such appraisal include such part of nitrate plants
Nos. 1 and 2 as is used, after the fixation of nitrogen, for the oxidation
of such nitrogen In converting the same into nitrie acid and nitrates
for the reason that such parts of said nitrate plants Nos. 1 and 2 are
useful only in producing a component part of explosives for am-
munition.

That after all sald property shall have been appraised, the board
is hereby authorized and empowered for and during the period of 6
months after said appraisal shall have been completed and shall have
been approved by them, to enter into negotiations with any s=uch
person or persons, firm or corporation, that shall indicate a desire to
lease said property for a period not exceeding 50 years; and the
terms, conditions, and restrictions that shall be included in said
lease, together with such other terms, conditions, and restrictions as
shall appear to the board to be desirable and proper for the protection
of the interests of the public and of the Government and consistent
herewith, and in furtherance of the provisions and purposes of this
act, shall be as follows : 3

(a) That the property shall at all times be subject to the absolute
right and control of the Government for the production of nitrates as
ammunition components, and that nitrate plants Nos. 1 and 2 and/or
their capacity equivalent and any other nitrogen-fixation plant or
plants, using any method or process of fixation whatsoever that may
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be installed by the lessce, together with any additions, slterations,
and Improvements that may be made upon nitrate plants Nos. 1 and
2, shall at all times during the period of said lease be kept available
and In stand-by condition, ready and capable at all such times to be
employed by the Government, or for the Government, in the produe-
tion of nitrates or other explogive ammunition components.

(b) That the lessee ar lessees of said property shall be obligated in
the strictest terms to the manufacture and sale to the public of a
nitrogenous fertilizer complete and ready for use by the farmer by
direct application to the soil and erops in concentrated form.

{e) That any lease of the said Muscle Shoals property shall be for
the entire plant as the same now exists, but not to include the naviga-
tion locks, canals, and appurtenances thereof, and shall not include
Dam No. 3 if and when the same shall be constructed, and shall not
include the Cove Creek Dam if and when constructed, but the lessee
shall be bound in the strictest terms to make additional compensation
for increased primary power made available by the construction of
Pam No. 3 and/or of Cove Creek Dam, either or both, as shall be here-
inafter more specifically set forth, but the board ehall operate Dam No.
3 and Cove Creek Dam and their corresponding power houses and plants,
as hereinafter directed.

(d) That any such lease as may be entered into shall contain a clause
or clauses providing and requiring that the lessee shall return to the
Government in ecash or aceount for the same by the reduction in the
price of fertilizer or in fertilizer components part or parts, as the
board shall decide and declare, for such profits from. the sale of power
which may result from the temporary and unavoidable discontinuance
of the manufacture of fertilizer and/or fertilizer component part or
parts, aud that such manufacture of fertilizer or fertilizer parts may
be discontinned only when there is an excess accumulation of fertilizer
stocks unsold in excess of the reasonable and probable demands for such
fertilizer, as found and declared by the board, and thereafter when such
accumulated stocks shall have been reduced to a reasonable degree the
Jessee shall be bound to resume the manufacture of such fertilizers.

{e) That any such lease shall provide absolutely and unequivocally
for the forfeiture of all rights of the lessee in the event of the failure
to keep in good faith its obligations under the terms of the lease, and
the lessee shall be bound by the lease to the production and manufacture
of fixed nitrogen of a kind and quality and in a form available as plant
food and capable of being applied directly to the soil in connection with
the growth of crops, of 10,000 tons of fixed nitrogen per year for the
first two years of said lease period, and 20,000 tong of fixed nitrogen for
the third and fourth years of the lease period, 30,000 tous per year for
the fifth and sixth years of the lease period, 40,000 tons per year of
fixed nitrogen for the seventh and eighth years of the lease period, and
thereafter at least 48,000 tons of fixed nitrogen for each and every year;
and no diminution nor reduction of the amount of manufacture and fixa-
tion of such nitrogen shall be permitted or allowable under any circum-
stances, act of God, public enemy, and vis majeur strikes, lockouts and
like nnavoidable forces only excepted, except and unlees the board shall
find as a matter of fact that there is an excess amount of such fixed
nitrogen on hand and in storage in exces= of the reasonable and prob-
able demands for same, and in #uch event the board shall have the power
to permit by written order and authority the reduetion in the volume of
such nitrogen to be fixed and manufactured for any one year, subject
to the condition herein stated that duve eredit and allowance shall be
made for the use of such power otherwise, or the sale of such power, as
shall be releasedd by reason of such temporary discontinuance of the
manufacture and fixation of nitrogen for agricultural use.

(f) The board shall lease such properties only to such persons, firm,
or corporation as shall be, in its judgment, best qualified and prepared
to carry out the purposes of this aet by the manufacture and sale at
reagonable prices of fertilizer and/or fertilizer ingredients in concen-
trated form, avallable as plant food and capable of being applied directly
to the soil in the production of crops, the manufacture of electro-
chemicals and ferro-alloys, and for the sale, transmission, and equitable
distribution of such surplus power as may be developed at said plant,
among the several States, counties, and municipalities within transmis-
sion distance, 8Said fertilizer and/or fertilizer ingredients in concen-
trated form to econtain nitrogen of the gross aggregate volume and
weight as are hereinbefore stipulated, shall be produced and sold by
the lessee at a profit not exceeding 8 per cent above the actual cost
of production, which shall inelude 6 per cent interest on any ferti-
lizer-plant equipment installed by lessee at its expense, and such profit
ghall be based upon the cost of the turmover in production, and such
cost shall be ascertained annually by a eareful and thorough audit of
the items of cost entering into the produeciion of such fertilizer and/or
fertilizer ingredients in concentrated form as above defined, and such
audit shall be made annually by one reputable firm of certified account-
ante selected by the lessee and by another reputable firm of certified
public accountants selécted by the board, and these two shall work in
cooperation and in conjunction at the same tlme and place in the
aunditing of such costs of producing such fertilizer and/or fertllizer
ingredients in concentrated form; and in the event of any dispute or
differences of opinion as to any item or items entering into guch cost
or correct method of accounting by the said two firms of certified publie
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accountants employed in the auditing of such costs, a third firm of certi-
fied public accountants ghall be appointed by the President of the United
States upon certificate of such disagreement and difference of opinion,
and the facts and figures relating to such dispute or disputes and
differences of opinion shall be laid before such third firm of certified
public gecountants so appointed by the President, at a public hearing
at which any person or persons having information of facts relating to
such cost of manufacturing such finished fertilizer and/or fertilizer in-
gredients in concentrated form, shall be heard, and after full hearing
and oral argument or discussion by both sides the firm of certified public
accountants so appointed by the President shall then and there render
its decigion and such decision ghall be final as to the costs for such
manufacture of feriilizer, and by adding 8 per cent thereto the price
for the sale of such fertilizer sghall be ascertained and fixed and publicly
declared, and the actual expenses shall be paid by the lessee.

(g) No lease shall be made to any person, firm, or corporation unless
such person, firm, or corporation shall demonstrate by the deposit, sub-
ject to the order of the board, of the sum of $10,000,000 in such place
and of such forms of securities as shall satisfy the board of the abso-
lute and undisputed solvency and good faith of the lessee, and of the
financial ability of the lessee to carry out the terms of its lease; and if
the lessee shall fail or neglect to carry out in good faith any of the
terms and provisions of such lease, all such money and all such securi-
ties representing money as shall have been deposited as herein directed
shall be declared forfeited by the board for the use and benefit of the
United States, and shall be applied in satisfaction of damages for such
breach of contract, which are hereby declared to be liguidated damages,
and if said $10,000,000 or any part thereof shall have been invested
by the lessee in any buildings, machinery, equipment, or other property
used in connection with the property hereby leased, then all such prop-
erty shall be forfeited to the United States for the purposes herein
stated.

(h) If and when Dam No. 3 on the Tennessee River located about 15
miles up said river from Dam No. 2, known as the Wilson Dam, shall
be constructed by the United States Government in aid of navigation
and of flood relief and for the purpose of increasing the primary power
of the power-generating plant now belonging to the Unilted States at
Muscle Shoals, then the Iessee and the board shall, respectively, ap-
point competent enginecrs to ascertain the extent to which the existence
of said Dam No. 3 shall increase the primary power at said Dam No.
2, and the lessee shall be bound by the lease to pay to the United
States Government the reasonable value of such increase of power as
said engineers shall ascerfain; and if sald two engineers appointed by
the board and the lessee, respectively, shall disagree either as to the
amount whereby sajid power shall be inereased or as to the value
thereof, then the President of the United States upon certificate of
such disagreement shall appoint a third engineer who shall hear the
facts that shall be presented by both sides, and such facts as shall be
presented by any other person having knowledge of the facts, at a
public hearing, of which due notice shall be given, and after such hear-
ing and after a full discussion by both sides, such engineer so ap-
pointed by the President of the United States shall make decision and
shall make public announcement of such decision, and such decision
ghall be final and binding on both parties, and the actual expenses shall
be paid by lessee.

(i) If and when the United States shall build a dam in and across
Clinch River in the State of Tennessee, commonly designated as Cove
Creek Dam, for the purpose of reguldating commerce by promoting navi-
gation in the Tennessee River and its tributaries, and of flood control,
and for the purpose of increasing the value of its property now at
Muscle Shoals, then the lessee shall be bound by the terms of said lease
to pay to the United States Government the reasonable value of such
increase of primary power at Wilson Dam as shall result from the
construction and operation hy the Government of said dam in Cove
Creek ; and in order to ascertain the extent of such increase of primary
power and the reasonable value thereof, the lessée and the board shall,
respectively, appoint engineers to study the facts and to ascertain
the extent of such increase of primary power, and the value thereof,
and in the event of any disagreement by the said engineers so ap-
pointed, and upon certificate of such disagreement, the President of
the United States is hereby authorized and directed to appoint a third
engineer, who shall study the facts and shall at a public hearing hear
the facts as the same sghall be presented by both sides, including said
engineers and any other person that may have knowledge of any facts
relating to the question, and at such public hearing said engineer so
appointed by the President of the United States shall make and render
his -decision and make public announeement thereof, and such decision
sghall be final and binding upon both parties, and the actual expenses
shall be paid by lessee,

(j) The lessee ghall be bound by the terms of said lease to pay to
the United States as rent for the use of sald property a sum of money
that ghall represent 4 per cent per annum upon the present ascertained
and appraised value of said property so leased as herein required to be
appraised, said payment to he made semiannually, and the lessee shall
further be bound to keep the property in good condition and in a good
state of repair, reasonable wear and tear and inevitable depreciation by
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time excepted and loss by fire, flood, storm, earthquake, or other nat-
ural disturbance excepted, and any failure by the lessee to make any
of sald payments or to pay semiannoually for the value of the increase
of power by reason of the construction of either Dam No. 3 or the
Cove Creek Dam, as herein specified, or for the fallure and neglect
of the lessee to keep, observe, and perform any of the other conditions
and stipulations of the lease, shall operate as a forfeiture of all rights
of the lessee under the lease, and upon such forfeiture the United States
shall have the right upon the request of the board to institute by the
Attorney General of the United States suit in any district court of the
TUnited States to declare the rights of the lessee forfeited and to eject
the lessee from the premises and to put the United States, by its agent,
the board, in possession thereof.

(k) All power used by the lessee for the manufacture of fertilizer
and/or fertilizer ingredients in concentrated form shall be charged at the
actual cost of production of such power, without including any profit to
the lessee but including rental herein required to be paid, and such cost,
including the guxiliary steam power employed to increase the volume of
primary power, shall be ascertained annually and computed in the
manner prescribed for ascertaining the costs of fertilizer and shall con-
stitute one of the elements of such ascertainment of costs. All that por-
tion of the property that shall be used by the lessee for the fixation of
atmospheric nitrogen and for the conversion of same into plant food
sultable for agricultural use by direct application to the soil and to the
crops, shall be separately appraised in the manner herein prescribed for
such appralsement, and in computing the costs of fertilizers only the
rental herein required to be paid to the Government for such part of the
entire plant as shall be used for such purpose shall be included and
computed as one of the elements of the cost of such fertilizer and/or
fertilizer lIngredients In concentrated form, and the same shall not
include any profit to lessee on account of the power so employed but
including rental on the dam and steam-power plant. The lessee shall
employ in its fertilizer-manufacture processes, or in such part of them as
may be feasible and practicable, secondary power wherever and whenever
available, because of its cheapness, when the board shall find that the
use of such cheap secondary power shall reasonably enable the lessce to
produce such fertilizer and/or fertilizer ingredients in concentrated form
at a cost below what would be the cost if primary power exclusively were
employed in producing and manufacturing the same. Primary power
is hereby defined to be such power as shall be available from the com-
bined and cooperating sources of water and the steam plant for 95 per
cent of the time during any one year.

(1) The lessee shall be authorized and permitted to constrnet new
buildings and to enlarge the steam plant and install other hydro-
generating units upon the land belonging to the Government at Muscle
Shoals for use in connection with the fixation of nitrogen and the
conversion thercof into fertilizer and/or fertilizer ingredients in con-
centrated form, and for the manufacture of electrochemicals, and for
the manufacture of ferro-alloys, and upon the expiration of the period
of the lease, if lessee shall have performed all of its covenants and
agreements, the lessee ghall be permitted to remove the machinery in
gaid bulldings installed and used by it for the purposes aforesaid, or
to sell said machinery to the succeeding lessee or to the Government,
but the lessee shall nmot remove the steam plant or generating units
installed by it, nor the buildings nor any outside fixtures, equipment,
appliances, such as power-transmission lines, railroad tracks, water
and gas pipes, and other such property, including warehouses, storage
tanks, and storage bins, nor shall the lessee remove any house or
machinery installed therein and used for any purpose other than the
purposes above stipulated, but all such property belonging to the
lessee and constructed upon the land of the Government, and all
machinery, eguipment, fixtures, and appliances installed and used
in connection herewith, shall belong absolutely and in fee simple to
the Government as a part of its property, but this shall not include
stock in process, nor manufactured products, nor its tools, imple-
ments, and instruments, nor its office furniture and fxtures, which
lessee may remove.

{(m) The board shall have the right and it shall be its duty to ad-
vise the lessee from tlme to time, as it shall see fit, as to the nature,
kind, and quality and composition of the fertilizer and/or fertilizer
ingredients in concentrated form» to be manufactured by lessee, so that
same shall be reasonably acceptable to the consuming public, either as
a dilute fertilizer or in concentrated form, as the board may require
and the trade demand; and if the lessee shall refuse to comply with
such advice, and if in consequence of such refusal the fertilizer product
or products of the lessee shall not be sold in sufficient volume to justify
the continuance of its manufacture in the volume herein required, and
if the manufacture of such fertilizer and/or fertilizer ingredients shall
thereafter be discontinued by the lessee, the board shall thereupon
have the right to request the United States Attorney General on behalf
of the Government to institute proceedings in any district court of the
United States to declare the lease to be null and void on account of the
failure of the principal and paramount purpose of the lease, and in con-
sidering such facts as shall be alleged by the Government in the suit,
the court may consider the refusal of the lessee to follow the advice of
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the board in the matters herein mentioned, as some evidence upon the
issue of good faith or bad faith of the lessee.

(n) The lessee shall be bound by the terms of the lease to recondition
nitrate plant No. 1 so that the same may be effective and useful in the
fixation of nitrogen by direct synthesis and to operate the same to
capacity for that purpose so as to increase the volume of nitrogen
available for agricultural purposes, and the demands of agriculture
being supplied, then for industrial purposes. The lessee shall be bound
by the terms of the lease to use all of the primary hydraulic power now
available at Dam No. 2 for the fixation of atmospherie nitrogen; and
if the demands, first, of agriculture and, second, of industry for nitro-
gen and nitrogen products shall be sufficient to justify the same, the
lessee shall also employ the available steam power in connection with
secondary hydraulic power to enable the lessee to increase the guantity
of such nitrogen and nitrogen products.

(0} The lessee shall be bound to determine by research, whether by
means of the electrie-furnace methods and industrial chemistry or other-
wise, there may be produced on a commercial scale fertilizer compounds
of higher grade and at lower prices than farmers and other users of
commercial fertilizers have in the past been able to obtain, and to
determine whether in a broad way the application of electricity and
industrial chemistry may accomplish for the agricultural industry of
the Nation what these forces and sciences have accomplished in an
economical way for other industries; and the lessee shall be bound to
conduct experimental researches to ascertain whether or not by a com-
pound and mutually reacting process or method of manufacturing it is
practical and economical to employ as raw materials phosphate rock,
and coal, limestone, and potash shale in producing a concentrated fer-
tilizer containing three elements of plant food, to wit, nitrogen,
phosphorus, and potash, in useful proportion and in available form, and
at reasonable cost.

{p) No lease shall be made to any person, firm, or corporation except
to American citizens and to a corporation owned and controlled by
American citizens, and the lease shall provide that if at any time
the lessee or the lessee corporation shall cease to be under the direct,
free, and legal control of American citizens, then all rights under the
lease shall immediately cease, and the United States by order of the
President shall have the right of reentry and reeapture without any
compensation whatever to the lessee on any nceonnt whatsoever.

(q) The Muscle Shoals property hereby and herein authorized to be
leased shall not include the navigation facilities, including the canal,
the locks, the lifts, and any other appliances and equipment now exlst-
ing or hereafter to be installed in aid of navigation, on the Tennessee
River, and/or its tributaries.

(r) The sale and distribution of fertilizer and/or fertilizer in-
gredients shall be subject to and in accordance with general regulations
to be formulated and promulgated by the board. In said regulations
formulated by the board preference shall be given in the way of sales
and deliveries, first to farmers or groups of farmers, or cooperative farm
assoclations, and next to States and State agencies engaged in buying,
mixing, selling, and distributing fertilizers for farmers ; and any surplus
left over after these priority claims are supplied may be sold to fertilizer
manufacturers, mixers, and dealers.

(8) The lessee shall be bound upon the requisition of the Becretary of
War, or the Secretary of the Navy, to manufacture for and to sell to
the United States in peace nitrogenous contents of explosives at a cost
not exceeding 4 per cent, based upon the same methods of accounting
and ealculation as are applied for the ascertaining of the costs and the
fixing of the prices of fertilizer and/or fertilizer ingredients. There
shall be reserved to the Government of the United States, in case of
war or national emergency declared by Congress, the right to take pos-
session of all or any part of the property described and leased py au-
thority of this act for the purpose of manufacturing explosives or the
nitrogenous contents of explosives or for other war purposes; but if
the Government shall exercise this right it shall pay to the lessee fair
and reasonable actual damages that it may suffer by reason of such tak-
ing by not including profits or speculative damages, and the amount of
such actual damages shall be fixed in proceedings instituted .n the
United States Court of Clalms by the lessee, or its assigns, in accord-
ance with the rules and regulations preseribed by that court for such
proceedings.

(t) The lessee shall not charge In the cost of the manufacture of
fertilizer and/or fertilizer ingredients any sum of money whatsoever for
the use of any patents or patent process belonging to or controlled by ‘it
or belonging to or controlled by any officer or agent of it, or belonging
to or controlled by any affilinted or subsidiary corporation, or belonging
to or controlled by any agent of any subsidiary or afilinted corporation,
and the lessee shall not purchase any patent right or process or contract
to pay any royalty for the use of any such patent right or patent proe-
ess without the previous authority and consent of the board as to the
amount to be paid for such patent right or patented process or for the
right to employ any such patent right or patented process.

(u) The lessee shall be bound by the terms of its lease to submit
annually to the board a list of all of the officers, agents, and employees,
and charged as a part of the costs of manufacturing fertilizer and/or
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fertilizer ingredients, and the board shall have the right to eriticize and
protest against any salary or salaries that may be pald for said pur-
pose; and if the lessee shall fail to meet the reasonable criticisms of
the board and shall fail to satisfy the board as to the reasonableness of
any salary or salaries finally fixed, and if the fertilizer and/or fertilizer
ingredients manufactured and offered for sale by the lessee are not pur-
chased by the consuming public in sufficiently large volume to take the
capacity production of the lessee, and if in consequence thereof a dis-
continnance of the manufacture of such fertilizer and/or fertilizer
ingredients shall result, and if the United States Government by its
Attorney General shall at the request of the board institute proceedings
to declare the lease null and void for these reasons, along with any
other reasons, then such failure of the lessee to reduce the salaries paid
to its said officers, agents, and employees, in accordance with the pro-
test of the board, shall be considered by the court as a circumstance
bearing upon the good faith or bad faith of the lessee,

(v) The lessee shall have the right to install an addition to the
steam plant built along and in connection with nitrate plant Ne. 2, and
to use the power produced by such addition, estimated to be 40,000
horsepower, in connection with secondary power developed at Wilson
Dam No. 2, and in such event the lessec shall be bound to pay to the
United Btates the reasonable value of such secondary power thus made
available for use as primary power; and if the lessee and the board
ghall be unable to agree upon the reasomable value of such secondary
hydraulic power, they shall each appoint a competent and disinterested
engineer, and if these two engineers fail to agree, then the President of
the United States shall appoint a third engineer who shall consider the
facts and hear arguments presented by both sides and after such hear-
ing, shall, within a reasonable time, render his decision in writing and
the same ghall be binding, final, and conclusive upon all partiee. In like
manner if the lessee shall buoild at its own expense any other steam
plant for use in conneetion with secondary pewer go as to increase the
total volume of primary power, then in such case the lessee sghall be
bound to pay to the board tlie reasomable value of such secondary
hydraulic power, and’ in the event of dispute the amount shall be
ascertained and fixed in the manner above prescribed.

(w) In general, the parties to the lease, the Attorney General, and
the courts shall at all times construe the lease in the light of the
powers and doties hereinafter conferred upon the board for the purposes
of accomplishing the aims and objects of this act, and it shall be the
general purpose and intent of the lease to effectuate and carry out the
purposes and reasons for this act as a whole, and of section 124 of
national defense act of June 3, 1916,

(x) If and when the board shall have negotiated the ferms of a
lease with any person, firm, or corporation the parties shall prepare
a draft of sald lease in conformity with the provisions of this act and
of the powers herein contained and of the purposes herein expressed,
but before signing, executing, and delivering the same such draft shall
be submitted by letter of the board and of the lessee to the Attorney
General of the United States., who shall permit inspection of the same
and furnish coples thereof to public press or any citizen of the United
States who shall apply for same, and if written objections to any por-
tion or portions of said lease shall be filed with the Attorney General
within 20 days after the lease shall have been submitted to him, he
ghall thereupon fix a time, not more than 10 days deferred, and place
for o hearing of any and all such objections as may be made and shall
within 10 days after guch hearing render hls conelusions and opinion
in writing, and the same shall be bindipg on all parties, except the
proposed lessce, who shall be privileged to refuse to comelude the lease,
If negotiations are therenpon renewed, and if a new draft shall be
agreed upon between the parties, them like proceedings shall be had
before the Attorney General with the like result.

{(¥) If the board shall fail to pegotiate, execute, and conclude a lease
far the Muscle Shoals property within six months after its appraisement
of said property shall have been completed, then the board shall proceed
to operate the plant pursuant to the powers and directions of this act.
Nevertheless, if at any time after the expiration of said six months'
period and after such operation of said property by the board shall have
been commenced, any person, firm, or corporation shall offer to negotiate
with the board for the lease of the property subject to all the pro-
vigions and limitations herein contained, the board shall consider
the offer, and if the board shall be able to agree with the pros-
pective lessee as to the terms and conditions of a Iease, then ga
draft thereof ghall be submitted to the Attorney General of the United
States and the like proceedings be followed as set forth in the preceding
section. If the board shall fail to negotiate a lease and shall refuse to
accept the offer of any proposed lessee, the board shall nevertheless
report the offer as a part of its annual report and shall state in writing
its reasons for refusing the same. If the board shall negotiate, con-
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clude, and execute a lease at any fime after the board shall have com-
meneed the operation of the property pursuant to the powerg herein
contained and subject to all the provisions and limitations herein con-
talned, then the board shall, as a part of said lease, include an agree-
ment on the part of the lessee to pay for the appraised value of any
additions or alterations that shall have been made to and upon the prop-
erty by the board, and to pay for the appraised value of all raw material
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- on hand, of all stock in process and of all manufactured products, and
the lessee shall thereupon be put in possession of the property without '
any interruption whatever to the operation of same as a going coneern.

8EC. 2. Organization of the board: There is hereby created a body
corporate by the name of the ** Muscle Shoals Corporation of the United
States " (hereinafter referred to as the corporation). The board of
directors first appointed shall be deemed the incorporators and the in-
corporation shall be held to have been effected from the date of the
first meeting of the board.

SEC. 3. (a) The board of directors of the corporation (herein referred
to as the board) shall be composed of three members, not more than two
of whom shall be members of the same political party, to be appointed
by the President, by and with the advice and consent of the Senate,
The board shall organize by eleéting a chairman, vice chairman, and
other officers, agents, and employees, and shall proceed to earry out the
provigions of this aet.

(b) The terms of office of the members first taking office after the
approval of this act shall expire as designated by the President at the
time of nomination, one at the end of the second year, one at the end
of the fourth year, and one at the end of the sixth year, after the
date of approval of this act. A successor to a member of the board
shall be appointed in the same manner as the original members and
shall have a term of office expiring six years from the date of the ex-
piration of the term for which his predecessor was appointed.

(c) Any Member appointed to fill a vacancy in the board oceurring
prior to the expiration of the term for which his predecessor was ap-
pointed shall be appointed for the remainder of such term.

(d) Vacancies in the board so long as there shall be two members
in office shall not impair the powers of the board to execute the func-
tions of the eorporation, and two of the members in office shall consti-
tute a quorum for the transaction of the business of the board.

(e) Each of the members of the board shall be a ecitizen of the United
States and shall receive compensation at the rate of $50 per day for
each day that he shall be actually engaged in the performance of the
duties vested in the board, to be paid by the corporation as current
cxpenses, not to exceed, however, 150 days for the first year after the
date of the approval of this act, and not to exceed 100 days in any
year thereafter. Members of the board shall be reimbursed by the cor-
poration for actual expenses (including traveling and subsistence ex-
penses) ineurred by them while in the performance of the dutles vested
in the board by this act.

(f) No director shall have any financial interest in any public-utility
corporation engaged in the business of distributing and selling power to
the public nor in any corporation engaged in the manufaeture, selling,
or distribution of fixed nitrogen, or any ingredients thereof, mor shall
any member have any interest in any business that may be adversely
affected by the success of the Muscle Shoals project as a producer of
concentrated nitrogenous fertilizers.

(g) The board shall direct the exercise of all the powers of the cor-
poration.

TITLE Il. OPERATION BY THE BOARD

SecTtioN. 1. (a) If the board shall have not exécuted and delivered a
lease within the time herein specified, and subject to the terms herein
get forth, then in that event only shall the following provision with
reference to the operation of the Muscle Shoals property by the board
become effective, but in such event the board shall proceed to execute
the powers and directions hereinafter conferred.

{(b) The ehief exceutive officer of the corporation shall be a general
manager, who shall be responsible to the board for the efficient conduet
of the business of the corporation. The board shall appoint the general
manager, and shall select a man for such appointment who has deman-
strated his capacity as a business executive. The general manager shall
be appointed to hold office for 10 years, but he may be removed by the
board for cause, and his term of office shall end upon repeal of this
aet, or by amendment thereof expressly providing for the termination
of his office. Shounld the office of general manager become vacant for any
reason, the board shall appoint his successor as herein provided.

(¢) The general manager shall appoint, with the advice and consent
of the board, two assistant managers, who shall be responsible to him,
and through him to the board. One of the asslstant managers sghall be
a man possessed of kmowledge, training, and experience to render him
competent and expert In the production of fixed nitrogen. The other
assistant manager ghall be a man trained and experienced in the field of
production and distribution of hydroelectri¢c power., The general manager
may at any time for cause remove any assistant manager and appoint
his successor as above provided. He shall immediately thereafter make
a report of such action to the board, giving in detail the reason therefor.
He shall employ, with the approval of the board, all other agents,
clerks, attorneys, employees, and laborers.

{d) The combined salaries of the general manager and the assistant
managers shall not exceed the sum of $50,000 per annum, fo be appor-
tioned and fixed by the board.

Srec. 2. Except as otherwise specifically provided in this act, the cor-
poration—

(a) Shall have succession in its corporate name.
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(b) May sue and be sued in its corporate name, but only for the
enforcement of contracts and the defense of property.

(¢) May adopt and use a corporate seal, which shall be judicially
noticed.

(d) May make contracts, but only as herein aunthorized.

(e} May adopt, amend, and repeal by-laws.

(f) May purchase or lease and hold such personal property as it
deems necessary or convenient in the transaction of its business, and
may dispose of any such personal property held by it.

{g) May appoint such officers, employces, attorneys, and agents as
are necessary for the transaction of its business, fix their compensation,
define generally their duties, require bonds of them and fix the penalties
thereof, and dismiss at pleasure any such officer, employee, attorney,
or agent, and provide a system of organization to fix respomsibility
and promote efficiency.

(h) The board shall require that the general manager and the two as-
sistant managers, the secretary and the treasurer, the bookkeeper or
bookkeepers, and such other administrative and executive officers as the
board may see fit to Include, shall execute and file before entering upon
their several offices good and sufficient surety bonds, in such amount
and with such surety as the board shall approve.

(i) Shall have all such powers as may be necessary or appropriate
for the exercise of the powers herein specifically eonferred upon the
corporation, Including the right to exercise the power of eminent
domain.

Bec. 3. The board is hereby authorized and directed—

(a) To operate existing plants for fixation of nitrogen in quantity
available as plant food by direct application to the soil; to construct,
maintain, and operate experimental plants and/or laboratories at or
near Muscle SBhoals for the manufacture of fertilizer, and/or of any
of the ingredients comprising fertilizer, and of any useful and profitable
by-products of same,

(b) o arrange with farmers and farm organizations for large-scale
practical use of the new forms of fertilizers under conditions permit-
ting an accurate measure of the economic return they produce.

{c) To cooperate with Natiomal, State, district, or county experi-
mental stations or demonstration farms, for the use of new forms of
fertilizer or fertilizer practices during the initlal or experimental
period of their introduction.

{d) The board shall manufacture and sell fixed nitrogen at Muscle
Shoals by the employment of existing facilities (by modernizing exist-
ing plants), or by any other process or processes that in its judgment
shall appear wise and profitable for the fixation of atmospheric nitro-
gen. The fixed nitrogen provided for in this act shall be in sueh
form and in combination with such other useful ingredients as shall
make such nitrogen immediately available and practical for use by
farmers in application to soil and crops. ?

(e) The selling price of fertilizer ingredients and nitrogen products
shall be fixed in advance from time to time by the board, and all
sales shall be direct or through such intermediaries as will contract
fixing the maximum prices to be charged the ultimate consumer; and
guch prices shall be so fixed as to include all the expenses of the
board and its clerical and technical force, and of producing, marketing,
and distributing such commodities, including 4 per cent on the ap-
praised value of that part of the plant used and 4 per cent on the
cost of any additions, alterations, and improvements employed for
such purpose, and such 4 per cent shall be pald by the board into
the Treasury of the United States. Sueh sales shall be only in ecar-
load and for cash free on board Muscle Shoals, Ala.

(f) The board is authorized to make alterations, modifieations, or
improvements in existing plants and facilitles.

(g) To establish, maintain, and operate laboratories and experimenfal
plants, and to undertake experiments for the purpose of enabling the
corporation and private manufacturers of nitrogen products to furnish
nitrogen products and kinds of plant food for agricultural purposes in
the most economical manner and at the highest standard of efficiency.

{(h) The board shall have power to request the assistance and advice
of any officer, agent, or employee of any executive department or of any
independent office of the United States, to enable the corporation the
better to ecarry out its powers suceessfully, and the President shall, if
in his opinion the public interest, service, and economy so require, direct
that such assistance, advice, and service be rendered to the corporation,
and any individual that may be by the President directed to render such
assistance, advice,.and service shall be thereafter subject to the orders,
rules, and regulations of the board and of the general manager.

(i) Upon the requisition of the Secrctary of War or the Becretary of
the Navy to manufacture for and sell at cost to the United States the
nitrogenous content qf explosives.

(J) Upon the requisition of the Secretary of War the corporation shall
allot and deliver without charge to the War Department so much power
as shall be necessary in the judgment of sald department for use in
operation of all locks, lifts, or other facilities in ald of navigation,

(k) To produce, distribute, and sell electrie power, as herein particu-
larly specified.

(1) No products of the corporation shall be sold for use outside of the
United States, her Territories and possessions, except to the United
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States Government for the use of ite Army and Navy or to its allies in
case of war.

8gc. 4. In order to enable the corporation to exercise the powers
vested in it by this act—

(a) The exclusive use, possession, and control of the United States
nitrate plants Nos. 1 and 2, located, respectively, at Sheffield, Ala,,
and Muscle Shoals, Ala., together with all real estate and buildings con-
nected therewith, all tools and machinery, equipment, aeccessories, and
materials belonging thereto, and all laboratorles aud plants used as
auxiliaries thereto; the fixed-nitrogen research laboratory, the Waco
limestone quarry, in Alabama, and Dam No. 2, located at Muscle Shoals,
its power house, and all hydroelectric and operating appurtenances
(except the locks), and all machinery, lands, and buildings in connec-
tion therewith, and all appurtenances thereof and Dam No. 8 and Cove
Creek Dam, if and when constructed, shall be intrusted to the cor-
poration for the purpose of this act, under the provisions of section 4
(a) of this act.

(b} The President of the United States is authorized to provide for
the transfer to the corporation of the use, possession, and control of
such other real or persenal property of the United States as he may
from time to time deem necessary and proper for the purposes of the
corporation as herein stated.

SEc. 5. (a) The corporation shall maintain its principal office in
the immediate vicinity of Muscle Shoals, Ala. The corporation shall
be held to be an inhabitant and resfent of the northern judicial dis-
trict of Alabama within the meaning of the laws of the United States
relating to venue of civil suits.

(b) The corporation shall at all times keep, maintain, and preserve
complete and accurate books of accounts, and all meetings and pro-
ceedings of the board.

Bie. 6. (a) The board shall file with the President and with the
Congress, in December of each year, a financial statement and a com-
plete report as to the business of the corporation covering the preceding
fiscal year. This report shall include the total number of employees
and the names, salaries, and duties of those receiving compensation at
the rate of more than $2,500 a year. The plants and laboratories may
be inspected at any time only on written permission of the board, or
its specially authorized agent.

{b) The board shall require a careful and scrutinizing audit and
accounting by the General Aceounting Office during each governmental
fiscal year of operation under this act, and said audit shall be open
to inspeetion to the publie at all times, and coples thereof shall be filed
in the principal office of the Muscle Shoals Corporation at Muscle
8hoals in the State of Alabama. Onee during each fiscal year the
President of the United States shall have power, and it shall be his
duty, upon the written request of at least two members of the boari,
to appoint a firm of certified public accountants of his own choice and
selection which shall have free and open access to all books, accounts,
plants, warehouses, offices, and all other pluces, and records, belonging
to or under the control of or used by the corporation in counection
with the business antborized by this act. And the expenses of such
audit so directed by the President shall be paid by the board and
charged as part of the operating expenses of the corporation.

SEc. 7. The board is herehy empowered and authorized to sell the
surplus power not used in its operations and for operation of locks
and other works generated st sald steam plant and said dam to States,
counties, municipalities, corporations, partnerships. or individuals, accord-
ing fo the policies hereinafter set forth, and to carry out said authority
the board is authorized to enter into contracts for such sale for a term
not exceeding 10 years and in the sale of such current by the boavd it
shall give preference to Htates. counties, or municipalities pnrchasing
gaid current for distribotion to eitizens and customers : Provided further,
That all contracts made with private companies or individuals for the
sale of power, which power is to e resold for a profit, shall contain a
provision anthorizing the board fo cancel said contract upon two years’
notice in writing, if the board needs sald power in its own manufactur-
ing operations or to supply the demands of States, countles, or munici-
palities.

SEc, 8 It is hereby declared to be the policy of the Government to
distribute by sale at reasonable prices the surplus power genernted at
Muscle RBhoals equitably among the States, counties. and municipalities
within transmission distance of Muscle Shoals, and the net proceeds of
such =ale shall be paid into the Treasury of the United States.

S-!Er_'.‘!). In order to place the board upom a fair basis for making
such contracts and for receiving bids for the sale of such power, it ix
hereby expressly authorized, elther from appropriations made by Con-
gress or from funds secured from the sale of such power, to construet,
lease, or authorize the construction of transmission lines within
transmission distance in any direction from said Dam No. 2, the
Cove Creek Dam, and Dam No. 3 and sald steam plant: Provided,
That if any State, county, munieipality, or other public or cooperative
organization of citizens or farmers, not organized or doing business
for profit, but for the purpose of supplying electricity to its own
citizens or members, or any two or more of such municipalities or
organizations, shall construct or agree to construct a transmission
line to Muscle Shoals, the board is hereby authorized and directed to
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contract with such State, county, municipality, or other organization,
or two or more of them, for the sale of electricity for a term not
exceeding 80 years, and in any such case the board shall give to such
State, county, municipality, or other organization ample time to fully
comply with any local law now in existence or hereafier enacted
providing for the necessary legal authority for such State, county,
muniecipality, or other organization to eontract with the board for such
power : Provided further, That all contracts entered into between the
corporation and any municpality or other political subdivision shall
provide that the eleetrle power shall be sold and distributed to the
nltimate consumer withont diserimination as between consumers of
the same class, and such contraet shall be void if a discriminatory
rate, rebate, or other special concession is made or given to any
sonsumer or user by the municipality or other political subdivision :
And provided further, That any surplus power not so sold as above
provided to States, counties, municipalities, or other said organizations,
before the board shall sell the same to any person or corporation
engaged in the distribution and resale of electricity for profit, it shall
require said person or corporation to agree that any resale of such
electric power by said person or corporation shall be sold to the
ultimate consumer of such electric power at a price that shall not
execeed an amount fixed as reasonable, just, and fair by the appropriate
State utility commission; and in ease of any such sale if an amount
is charged the ultimate consumer which is in excess of the price so
deemed to be just, reasonable, and fair by the appropriate State utility
ecommission, the contract for such sale between the board and such
distributor of electricity shall be declared null and void and the same
shall be canceled by the board.

Sec. 10. Two per cent of the gross proceeds reeeived by the board
for the sale of power generated at Dam No. 2, or from the steam plant
located in that vicinity, or from any other steam plant hereafter con-
gtructed in the State of Alabama, shall be paid to the State of Ala-
bama; and 2 per cent of the gross proceeds from the sale of power
generated at Cove Creek Dam, hereinafter provided for, shall be paild
to the State of Tennessee, Upon the completion of said Cove Creek
Dam the board shall ascertain how much excess power is thereby gen-
erated at Dam No. 2, and from the gross proceeds of the gale of such
excess power 1 per cent shall be paid to the Btate of Alabama and
1 per cent to the State of Tennessee. In ascertaining the gross pro-
ceeds from the eale of such power upon which a percentage is paid
to the States of Alabama and Tennessee the board shall not take into
consideration the proceeds of any power sold or delivered to the Gov-
ernment of the United States, or any department of the Government
of the United States or used in the operation of any navigation facilities
or locks on the Tennessee River, or for any experimental purpose, or
used for the manufacture of fertilizer or any of the ingredlents thereof,
or for any other governmental purpose. The net proceeds derived by
the board from the sale of power and any of the products manufaec-
tured by the corporation, after deducting the cost of operation, main-
tenance, depreciation, and an amount deemed by the board as necessary
to withhold as operating capital, shall be paid into the Treasury of
the Tnited States at the end of each calendar year.

TITLE IIl. SUPPLEMENTAL PROVISIONS

SEcTioN 1. The Secretary of War is hereby empowered and directed
to complete Dam No. 2 at Muscle Shoals, Ala., and the steam plant at
nitrate plant No. 2, in the vicinity of Muscle Bhoals, by installing in
Dam No. 2 the additiona]l power units according to the plans and speci-
fientions of said dawm, and the additional power unit in the steam plant
at nitrate plant No. 2: Pravided, That the Secretary of War sball not
install the additional power unit in said steam plant until, after inves-
tigation, he shall be satisfied that the foundation of said steam plant
is sufficiently stable or has been made sufficiently stable to sustain the
additional weight made necessary by such installation.

Bec. 2. The Secretary of War is hereby authorized, with appropria-
tions hereafter to be made available by the Congress, to construct,
either directly or by contract to the lowest responsible bidder, after due
advertisement, a danr in and across Clinch River in the State of Tennes-
see, which has by long usage become known and designated as the
Cove Creck Dam, according to the latest and most approved designs of
the Chief of Engineers, including its power house and hydroelectric
installations and equipment for the generation of at least 200,000 horse-
power, in order that the waters of the said Clinch River may be
impounded and stored above saild dam for the purpose of increaqng and
regulating the flow of the Clinch River and the Tennessee River below,
so that the maximum amount of primary power nmy be developed at
Dum No. 2 and at any and all other dams below the said Cove Creek
IDam.

Sec. 3. In order to enable and empower the Secretary of War to
carry out the authority hereby conferred in the most economical and
efficient manner, he is hereby authorized and empowered in the exercise
of the powers of national defense in aid of navigation, and in the con-
trol of the flood waters of the Tennessee and Mississippi Rivers, con-
stituting channels of interstate commerce, to exercise the right of
eminent domain and to condemn all lands, easements, rights of way, and
other area necessary in order to obtain a site for said Cove Creek Dam,
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and the flowage rights for the reservoir of water above said dam and
to negotiate and conclude contracts with States, counties, municipalities,
and all State agencies and with railroads, railroad corporations, com-
mon carriers, and all publie-utility eommissions and any other person,
firm, or corporation, for the relocation of railroad tracks, highways,
highway bridges, mills, ferries, electrie-light plants, and any and all
other properties, enterprizses, and projects whose removal may be neces-
sary in order to carry out the provisions of this act. When said Cove
Creck Dam and transportation facilities and power house shall have
been completed, the possession, use, and control thereof shall be in-
trusted to the corporation for use and operation in connection with the
general Muscle Shoals project and to promoie flood control and naviga-
tion in the Tennessee River and in the Clineh River,

BEc. 4. The Secretary of War is hereby authoriszed, with appropria-
tion hereafter to be made available by the Congress, to construct either
direetly or by contract to the lowest responsible bidder, after due ad-
vertisement, a dam in and across the Tennessee River at the site desig-
nated by the Chief of Engineers of the United States Army, as Dam
No. 8, in aid of navigation and for increasing the value of the power
to be developed at Wilson Dam No. 2 and to install a power house and
such hydroelectric generating machinery therein as may be justified,
all according to the latest and most approved plans of the Chief of
Engineers of the United Btates Army, and the disposal of the power
80 developed shall be subject to the board; and in order to enable the
Secretary of War to carry out this authority in the most economical
and efficient manner he is hereby authorized and empowered to exercise
in the jnterest of national defense and in aid of navigation as an
incident to interstate commerce the right of eminent domain and to con-
demn all such lands, rights of way. and other area as may be reasonably
necessary in order to obtain a site for said dam and for the ponded
water above said dam and to conclude contracts with States, counties,
municipalities, and all State agencies, and with railroads, railroad cor-
porations, common ecarriers, and all public-utilities commissions, and
all other persons, firms, or corporations in any way interested in said
dam site and pondage area,

8ec. 5. The corporation, as an instrumentality and agency of the
Government of the United States for the purpose of executing its con-
stitutional powers, shall have access to the Patent Office of the United
States for the purpose of studying, ascertaining, and copying all meth-
ods, formulas, and scientific information (not Including access to pending
applications for patents) necessary to enable the corporation to use
and employ the most efficacious and economical process for the produc-
tion of fixed nitrogen, or any essential ingredient of fertilizer, and any
patentee whose patent rights may have been thus in any way copied,
used, or employed by the ecxercige of this authority by the corporation
shall have as the exclusive remedy a cause of aection te be instituted
and -prosecuted on the equity side of the appropriate district court of
the United States for the recovery of reasonable compensation. The
Commissioner of Patents shall furnish to the corporation, at its request
and without payment of fees, copies of documents on file in his office.

Sec. 6 (a) All general penal statutes relating to the larceny, embez-
zlement, conversion, or to the improper handling, retention, use, or dis-
posal of public moneys or property of the United States shall apply to
the moneys and property of the corporation and to moneys and prop-
erties of the United States intrusted to the corporation.

(b) Any person who, with intent to defraud the corporation, or to
deceive any director or officer of the corporation or any officer or
employee of the United States (1) makes any false entry in any book
of the corporation, or (2) makes any false report or statement for the
corporation ghall, upon conviction thereof, be fined not more than $10,000
or imprisoned not more than five years, or both.

(¢) Any person who shall receive any compensation, rebate, or re-
ward, or shall enter into any eonspiracy, collusion, or agreement, express
or implied, with intent to defraud the corporation or wrongfully and un-
lawfully to defeat its purposes, shall, on conviction thereof, be fined
not more than $5,000 or imprisoned not more than five years, or both,

Sgc. 7. In order that the board may not be delayed In carrylng out
the program authorized herein the sum of $10,000,000 is hereby aunthor-
ized to be appropriated for that purpose from the Treasury of the
United States, of which not to exceed $2,000,000 shall be made available
with which to begin construction of Cove Creek Dam during the eal-
endar year 1931.

8pc. 8. That all appropriations necessary to earry out any of the
provisions of this act are hereby authorized. This act may be cited
as “ the Muscle Shoals act of 1930.”

S8gc. 9. That all acts or parts of acts in conflict herewith are hereby
repealed.

8gc. 10. That this act shall take effect immediptely.

Sec. 11. The right to alter, amend, or repeal thig act is herchy ex-
pressly declared and reserved, but not to impair the obligation of any
contract that may have been entered into pursuant to the powers
herein conferred upon the board.

EXTENSION OF REMARKS -~

Mr. SCHAFER of Wisconsin. Mr, Speaker, I ask unanimous
consent to extend my remarks in the ReEcorp on the question of
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prohibition in the State of Washington, and to include in my
remarks a short extract from the platform recently adopted by
the Republican Party of that State.

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent to extend his remarks in the Recorp on the sub-
ject of prohibition in the State of Washington, and to print in
connection therewith extracts from the Republican platform of
the State of Washington, Is there objection?

Mr. PATTERSON. Reserving the right to object, Mr. Speaker,
I wish to ask my good friend if he has consulted the gentleman
from Massachusetts about including this platform?

Mr. SCHAFER of Wisconsin. I have not consulted .the gen-
tleman from Massachusetts. 1 have had high hopes that we
might have similar action taken by the Republican Party in
Massachusetts so I could make the same request with reference
to that State.

Mr. PATTERSON. Maybe he wonld make the request himself
in case that were to happen, and 1 withdraw any objection.

Mr. SLOAN. Mr. Speaker, I reserve the right to cbject. I
do not see any Member of this House from the State of Wash-
ington present, and perhaps there should be one person who
defends his State against this particular and very frequent,
though not unexpected, attack, and I suggest that the gentleman
nyike this request when there is a Washington Member of the
Congress present. This is about the cloze of the day——

Mr. SCHAFER of Wisconsin. The gentleman does not be-
lieve that any Republican Memrber of Congress would object to
incorporating in the CoxerEssioNarn Rrecorp a portion of the Re-
publican platform upon which he is going to run?

Mr. SLOAN. I would rather let them settle that. Possibly
if we would take care of Wisconsin and Nebraska we would be
doing fairly well without taking charge of the far-off States
along the coast. Will the gentleman withhold his request until
to-morrow ?

Mr. SCHAFER of Wisconsin, In view of the statement of the
gentleman I withdraw my request at this time so that I may
have an opportunity to interview the Republican Members of
Congress from the State of Washington to ascertain whether
they are going to repudiate the platform declarations of their
party in their own State with reference to prohibition.

Mr. SLOAN. That is thoroughly satisfactory to me.

SENATE BILLS REFERRED

Bills of the Senate of the following titles were taken from
the Speaker's table and under the rule referred as follows:

S5.35. An act for the relief of James W. Nugent; to the Com-
mittee on Military Affairs.

S.107. An act establishing additional land offices in the States
of Montana, Oregon, South Dakota, Idaho, New Mexico, Colo-
rado, and Nevada ; to the Committee on the Public Lands,

S.308. An act for the relief of August Mohr; to the Commit-
tee on Claims.

S.1164. An act authorizing and directing the Secretary of
Agrienlture to investigate all phases of crop insurance; to the
Committee on Agriculture.

8. 1270. An act providing for the consiruction of roads on the
Fort Belknap Indian Reservation in the State of Montana; to
the Committee on Indian Affairs.

8.1536. An act for the relief of Blanch Broomfield; to the
Committee on Claims,

8.1697. An act for the relief of Peter C. Hains, jr.; to the
Committee on Military Affairs.

8. 1785. An act providing for the construction of roads on the
Blackfeet Indian Reservation in the State of Montana; to the
Committee on Indian Affairs,

S.1918, An act for the relief of Irene Strauss; to the Com-
mittee on Claimg.

S8.1985. An act providing against misuse of official badges;
to the Committee on the Judiciary.

S. 2231, An act to reserve certain lands on the public domain
in Arizona for the use and benefit of the Papago Indians, and
for other purposes; to the Committee on Indian Affairs.

§8.2332. An act for the relief of Milburn Knapp; to the Com-
mittee on Claims,

8.2334, An act for the relief of Wallace E. Ordway; to the
Committee on Claims,

8.2805. An act authorizing the bands or tribes of Indians
known and designated as the Middle Oregon or Warm Springs
Tribe of Indians of Oregon, or either of them, to submit their
f?l;lril‘;‘ls to the Court of Claims; to the Committee on Indian
Affairs.

8. 3068. An act to amend section 355 of the Revised Statutes;
to the Committee on the Judiciary.

S.3156. An act providing for the final enrollment of the In-
dians of the Klamath Indian Reservation in the State of
Oregon ; to the Committee on Indian Affairs,
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§8.3165. An act conferring jurisdiction mpon the Court of
Claims to hear, consider, and report upon a claim of the Choc-
taw and Chickasaw Indian nations or tribes for fair and just
compensation for the remainder of the leased district lands;
to the Committee on Indian Affairs.

S.3490. An act to define, regulate, and license real-estate
brokers, and real-estate salesmen; to create a real-estate com-
mission in the District of Columbia; to protect the public
against fraud in real-estate transactions, and for other pur-
poses ; to the Committee on the District of Columbia.

5.3581. An act authorizing the Secretary of the Interior to
arrange with States for the education, medical attention, and
relief of distress of Indians, and for other purposes; to the
Committee on Indians Affairs.

8.8712. An act to establish a military record for Charles
Morton Wilson; to the Committee on Military Affairs.

S.4002. An act providing for the construction of roads on the
Rocky Boy Indian Reservation in the State of Montana; to the
Commitfee on Indian Affairs.

8.4195. An act for the relief of Samuel W, Brown; to the
Committee on War Claims.

S.4205. An act to amend paragraph (6) of section 5 of the
interstate commerce act, as amended; to the Committee on In-
terstate and Foreign Commerce.

8. 4235. An act to prohibit the sending of unsolicited merchan-
dise through the mails; to the Committee on Post Offices and
Post Roads.

S. 4242, An act to fix the salaries of the commissioners of the
District of Columbia; to the Committee on the District of
Columbia.

S.4531. An act aunthorizing a survey by the Public Health
Service in connection with the control of cancer; to the Com-
mittee on Interstate and Foreign Commerce,

§. J. Res. 76. Joint resolution anthorizing the Secretary of the
Treasury to purchase farm-loan bonds issued by Federal land
hanks; to the Committee on Banking and Currency.

S. J. Res. 168. Joint resolution declaring the transfer of the
St. Charles Bridge over the Missouri River on National High-
wiay No. 40 not a sale; to the Commitiee on the Judiciary.

ENROLLED BILLS SIGNED

Mr, CAMPBELL of Pennsylvania, from the Committee on
Enrolled Bills, reported that that committee had examined and
found truly enrolled bills and a joint resolution of the House of
the following titles, which were thereupon signed by the Speaker :

H. R.293. An act for the relief of James Albert Couch, other-
wise known as Albert Couch;

H. R. 567. An act for the relief of Rolla Duncan;

H. R.591. An act for the relief of Howard C. Frink;

H. R. 649, An act for the relief of Albert E, Edwards

H. R. 666. An act authorizing the Secretary of the Treasury to
pay to Eva Broderick for the hire of an automobile by agents of
Indian Service;

H. R. 833. An act for the relief of Verl L. Amsbaugh ;

H. R.1198. An act to authorize the United States to be made
a party defendant in any suit or action which may be commencedl
by the State of Oregon in the United States District Court for
the District of Oregon for the determination of the title to all
or any of the lands constituting the beds of Malheur and Harney
Lakes in Harney County, Oreg., and lands riparian thereto, and-
to all or any of the waters of said lakes and their tributaries,
together with the right to control the use thereof, authorizing all
persons claiming to have an interest in said land, water, or the
use thereof to be made parties or to intervene in said suit or
action, and conferring jurisdiction on the United States courts
over such caunse;

II. R. 1837. An act for the relief of Kurt Falb;

H. R.2152. An act to promote the agriculture of the United
States by expanding in the foreign field the service now ren-
dered by the United States Department of Agriculture in ac-
quiring and diffusing unseful information regarding agriculture,
and for other purposes;

H. R. 2604. An act for the relief of Don A. Spencer ;

H. R.5250. An act to amend section 939 of the Revised
Statutes;

H. R. 5262, An act to amend section 829 of the Revised Stat-
utes of the United States;

H. R. 5266. An act to amend section 649 of the Revised Stat-
utes (U. 8, C., title 28, seec. T73) ;

H. R. 5268. An act to amend section 1112 of the Code of Law
for the District of Columbia ;

H. R. 6083. An act for the relief of Goldberg & Levkoft;

H. R. 6084. An act to ratify the action of a local board of sales
control in respect to contracts between the United States and
Goldberg & Levkoff;
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H. R. 6142. An act to authorize the Secretary of the Navy to
lease the United States naval destroyer and submarine base,
Squantum, Mass, ;

H. R. 6151. An act to authorize the Secretary of War to as-
sume the care, custody, and control of the monument to the
memory of the soldiers who fell in the Battle of New Orleans
at Chalmette, La., and to maintain the monument and grounds
surrounding it;

H. R. 6414. An act authorizing the Court of Claims of the
United States to hear and determine the claim of the city of
Park Place, heretofore an independent municipality but now a
part of the eity of Houston, Tex.;

H. R.7333. An act for the relief of Allen Nichols;

H. R. 8854, An act for the relief of William Taylor Ceburn;

H. R. 9154. An act to provide for the construction of a revet-
ment wall at Fort Moultrie, 8. C.;

H. R. 9334. An act to provide for the study, investigation, and
survey, for commemorative purposes, of the battle field of Sara-
toga, N. X.;

H. R. 10082. An act to authorize the attendance of the Marine
Band at the national encampment of the Grand Army of the
‘Republic at Cincinnati, Ohio;

H. R. 10877. An act authorizing appropriations to be expended
under the provisions of sections 4 to 14 of the act of March 1,
1911, entitled “An act to enable any State to cooperate with any
other State or States, or with the United States, for the protec-
tion of the watersheds of navigable streams, and to appoint
a commission for the acquisition of lands for the purpose of
conserving the navigability of navigable rivers,” as amended;

H. R.11703. An act granting the consent of Congress to the
city of Olean, N. Y., to construct, maintain, and operate a free
glgl}way ll;ridge across the Allegheny River at or mear Olean,

. Y.; an

H. J. Res. 343. Joint resolution to supply a deficiency in the
appropriation for miscellaneous items, contingent fund of the
House of Representatives.

The Speaker announced his signature to enrolled bills of the
Senate of the following titles:

S.218. An act to place Norman A. Ross on the retired list of
the Navy;

8.286. An act for the relief of Thelma Phelps Lester;

8.888. An act for the relief of Francis J. McDonald;

8.1309. An act granting six months’ pay to Mary A.
Bourgeois;

8. 1572, An act for the relief of the Allegheny Forging Co.;

8.1578. An act to extend the times for commencing and
completing the construction of a bridge across the Illinois
River, at or near Peoria, IlL;

S.2245. An act for the relief of A, H. Cousins;

S.2524. An act for the relief of J. A. Lemire;

8. 3189. An act for the relief of the State of South Carolina for
damage to destruction of roads and bridges by floods in 1929;

8. 3586. An act for the relief of George Campbell Armstrong ;

S.3910. An act to authorize the President to appoint Capt.
Charles H. Harlow a commodore on the retired list;

S.4182. An act granting the consent of Congress to the
county of Georgetown, 8. C., to construct, maintain, and oper-
ate a bridge across the Pee Dee River and a bridge across the
Waccamaw River, both at or near Georgetown, 8. C.; and
©  8.4481. An act authorizing the exchange of certain real
properties situated in Mobile, Ala.,, between the Secretary of
Commerce on behalf of the United States Government and
the Gulf, Mobile & Northern Railroad Co., by the appropriate
conveyances containing certain conditions and reservations.

ADJOURNMENT

Mr. McLEOD. Mr. Speaker, I move that the House do now
adjourn,

The motion was agreed to; accordingly (at 4 o’clock and 45

minutes p. m.) the House adjourned until to-morrow, Tuesday,
May 27, 1930, at 12 o’clock noon.

COMMITTEE HEARINGS

Mr. TILSON submitted the following tentative list of com-
mittee hearings scheduled for Tuesday, May 27, 1930, as re-
ported to the floor leader by clerks of the several committees :
COMMITTEE ON THE DISTRICT OF COLUMBIA—SUBCOMMITTEE ON

EDUCATION
Room 452, House Office Building (8 p. m.)

To provide an elective school board for the District of Colum-
bia (H. R. 1413). | 2

To amend the teachers' retirement act (H. R. 10470).

To amend the teachers’ salary act (H. R, 10656).
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To refund salaries to assistant directors of public schools
(H. R. 12158).

To authorize use of old Business High School (8. 4227).

COMMITTEE ON APPROPRIATIONS
(10.30 a. m.)

Second deficiency bill.

COMMITTEE ON NAVAL AFFAIRS
(10.30 a. m.)

Anthorizing the Secretary of the Navy to accept, without cost
to the Government of the United States, a lighter-than-air base
near Sunnyvale, in the county of Santa Clara, State of Cali-
tt;g‘ﬂ:lia, and construct necessary improvements thereon (H. R.

10).

Authorizing the Secretary of the Navy to accept a free site
for a lighter-than-air base at Camp Kearny, near San Diego,
Calif.,, and construct necessary improvements thereon (H. R.
6808).

COMMITTEE ON BANKING AND CURRENCY
(2.30 p. m.)

To authorize the Committee on Banking and Currency to

investigate chain and branch banking (H. Res. 141).

COMMITTEE ON MILITARY AFFAIRS .
(10.30 a. m.)

To authorize the design, construction, and procurement of
one metal-clad airship of approximately 100 (long) tons gross
lift and of a type suitable for transport purposes for the Army
Air Corps (H. R. 12199).

EXECUTIVE COMMUNICATIONS, ETC,

Under clause 2 of Rule XXIV, executive communications
were taken from the Speaker's table and referred as follows:

499. A letter from the acting Secretary of War, transmitting
report from the Chief of Engineers on preliminary examination
and survey of Broadkill River, Del.; to the Committee on
Rivers and Harbors.

500. A letter from the acting Secretary of War, transmitting
report from the Chief of Engineers on Neshaminy Creek, Pa.,
covering navigation, flood control, power development, and
irrigation (H. Doe. No. 429) ; to the Committee on Rivers and
Harbors and ordered to be printed.

501. A letter from the acting Secretary of War, transmitting
report from the Chief of Engineers on the St. Francis River,
Ark. (backwater area), covering navigation, flood control,
power development, and irrigation; this report is supplemen-
tary to the one printed in House Document No. 159, Seventy-
first Congress, second session (H. Doc. No. 430) ; to the Com-
mittee on Rivers and Harbors and ordered to be printed;
illustrations.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. HILL of Alabama: Committee on Military Affairs.
H. R. 8140. A bill to provide for the policing of military roads
leading out of the District of Columbia, and for other pur-
poses; with amendment (Rept. No. 1654). Referred to the
Committee of the Whole House on the state of the Union.

Mr. HILL of Alabama: Committee on Military Affairs. 8.
174. An act to provide for the establishment of a branech home
of the National Home for Disabled Volunteer Soldiers in one
of the Southeastern States; with amendment (Rept. No. 1605).
Referred to the Committee of the Whole House on the state of
the Union.

Mr. McFADDEN: Committee on Banking and Currency,
8. 485. An act to amend section 9 of the Federal reserve act
and section 5240 of the Revised Statutes of the United States,
and for other purposes; withont amendment (Rept. No. 1656).
Referred to the House Calendar.

Mr. McFADDEN: Committee on Banking and Currency:
8. 486. An aet to amend section 5153 of the Revised Statutes,
as amended; without amendment (Rept. No. 1657). Referred
to the House Calendar.

Mr. GOLDER: Committee on Banking and Currency. (8.
3627, An act to amend the Federal reserve act so as to enable
national banks voluntarily to surrender the right to exercise
trust powers and to relieve themselves of the necessity of
complying with the laws governing banks exercising such
powers, and for other purposes; without amendment (Rept.
No. 1658). Referred to the House Calendar,

Mr. McFADDEN: Committee on Banking and Currency:
S. 4079. An act to amend section 4 of the Federal reserve
act; without amendment (Rept. No. 1659). Referred to the
House Calendar.
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. IRWIN: Committee on Claims. 8. 917. An act for
the relief of Margaret Diederich; withont amendment (Rept.
No. 1638). Referred to the Committee of the Whole House.

Mr. IRWIN: Committee on Claims, 8. 1571. An act for
the relief of William K. Kennedy; without amendment (Rept.
No. 1639). Referred to the Committee of the Whole Iouse.

Mr. IRWIN: Committee on Claims. 8. 1849. An act for the
velief of Francis B. Kennedy: without amendment (Rept. No.
1640.) Referred to the Committee of the Whole House.

Mr. IRWIN: Committee on Claims. S. 1851. An act for the
relief of 8. Vaughan Furniture Co., Florence, 8. C.; without
amendment (Rept. No. 1641). Referred to the Committee of the
Whole House.

Mr. IRWIN: Committee on Claims. §. 2013. An act for the
relief of Germaine M. Finley; without amendment (Rept. No.
1642). Referred to the Committee of the Whole House.

Mr. IRWIN: Committee on Claims. 8. 2774. An act for the
relief of Nick Rizou Theodore; without amendment (Rept. No.
1643). Referred to the Committee of the Whole House,

Mr. IRWIN: Committee on Claims. 8. 3553. An act for the
relief of R. A. Ogee, sr.; without amendment (Rept. No. 1644).
Referred to the Committee of the Whole House.

Mr. DOXHEY : Committee on Claims. H. R. 1514. A bill for
the relief of the estate of Moses M. Bane; without amendment
(Rept. No. 1645). Referred to the Committee of the Whole
House.

Mr. IRWIN: Committee on Claims. H. R. 6652. A bill for
the relief of William Knourek ; without amendment (Rept. No.
1646). Referred to the Committee of the Whole House.

Mr. IRWIN: Committee on Claims. H. R. 8818. A bill for
the relief of James M. Pace; without amendmrent (Rept. No.
1647). Referred to the Committee of the Whole House.

Mr. IRWIN: Committee on Claims, H. R. 8835. A bill for
the relief of Harry Harsgin; without amendment (Rept. No.
1648). Referred to the Committee of the Whole House.

Mr. IRWIN: Committee on Clainrs, H. R. 8035. A bill for
the relief of Walter L. Turner; without amendment (Rept. No.
1649). Referred to the Committee of the Whole House,

Mr. IRWIN : Committee on Claims. H. R. 9122, A bill for
the relief of E. F. Zannetta; without amendment (Rept. No.
1650). Referred to the Committee of the Whole House.

Mr. IRWIN: Commmittee on Claims: H. R. 9262. A bill for
the relief of the Poecahontas Fuel Co. (Inc.); without amend-
ment (Rept. No. 1651). Referred to the Committee of the
Whole House.

Mr. IRWIN: Committee on Claims, H. L. 9780. A bill for
the relief of J. P. Moynihan; withont amendment (Rept. No.
1652). Referred to the Committee of the Whole House.

Mr. BUTLER: Committee on Claims, H. R. 10503. A bill for
the relief of Portland Electric Power Co.; with amendment
I(Jthelg:at. No. 1653). Referred to the Committee of the Whole

douse,

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. EVANS of California: A bill (H. R. 12612) author-
izing the head of any executive department or officer to furnish
copies of books, records, and papers within his custody, and
permit the admission in evidence of such copies; to the Com-
mittee on the Judiciary.

By Mr. PRITCHARD: A bill (H. R. 12613) to authorize the
Postmaster General to impose demurrage charges on undelivered
collection-on-delivery parcels; to the Committee on the Post
Office and Post Roads.

By Mr. REID of Illinois: A bill (H. R. 12614) granting the
consent of Congress to the city of Aurora, Ill., to construct,
maintain, and operate a free highway bridge from Stolps Island
in the Fox River, at Aurora, Ill., to connect with the existing
highway bridge across the Fox River north of Stolps Island;
to the Committee on Interstate and Foreign Commerce,

By Mr. SIMMS: A bill (H. R. 12615) to render the present
Indian Pueblo governments more effective and efficient and to
aid them in the administration of justice, law, and order in
the pueblos of New Mexico; to the Committee on Indian Affaira.

By Mr. VINSON of Georgia: A bill (H. R. 12616) granting
the consent of Congress to the State of Georgia and the counties
of Wilkinson, Washington, and Johnson to construct, maintain,
and operate a free highway bridge across the Oconee River at
or near Balls Ferry, Ga.; to the Commitiee on Interstate and
Foreign Commerce.
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By Mr. YON: A bill (H. R. 12617) granting the consent of
Congress to the State of Florida, through its highway depart-
ment, to construct a bridge across the Choctawhatchee River
east of Freeport, Fla.; to the Committee on Interstate and
Foreign Commerce,

By Mr. CELLER: A bill (H. R. 12618) to fix the salaries of
certain judges of the United States; to the Committee on the
Judiciary.

By Mr. PATMAN: Resolution (H. Res. 226) to establish a
select committee to investigate certain interests charged with
depressing and holding down the price of cotionseed oil; to
the Committee on Rules.

By Mr. ANDRESEN : Joint resolution (H. J. Res. 348) pro-
posing an amendment to the Constitution of the United States
providing for ratification of proposed amendments to the Con-
stitution of the United States by the people of the several
States ; to the Committee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introdueed and severally referred as follows:

By Mr. BUCKEBERE: A bill (H. R. 12619) granting an in-
crease of pension to Annie L. Fox; to the Committee on Invalid
Pensions.

By Mr. GAVAGAN: A bill (H. R. 12620) for the relief of
Samuel Charles Hampton; to the Committee on Naval Affairs.

By Mr. GOODWIN: A bill (H. R. 12621) granting a pension
to John Shirmer; to the Committee on Invalid Pensions.

By Mr.- HANCOCK: A bill (H. R. 12622) granting an in-
crease of pension to Melissa Crossett; to the Committee on In-
valid Pensions.

By Mr, HOGG: A bill (H. R, 12623) granting an increase of
pension to Mary E. 8. Baker; to the Committee on Invalid
Pensions,

By Mr. HOOPER: A bill (H. R. 12624) granting a pension to
Martha MecLeod; to the Committee on Invalid Pensions.

By Mr. HOPKINS: A bill (H. R. 12625) granting a pension
to Mary HE. Weddle; to the Committee on Invalid Pensions.

By Mr. KORELL: A bill (H. R. 12626) granting an increase
of pension to Lena H. Potter; to the Committee on Invalid
Pensions, .

By Mrs. LANGLEY : A bill (H. R. 12627) granting a pension
to Benjamin F. Kelley; to the Committee on Pensions.

By Mr. MENGES: A bill (H. R. 12628) granting an increase
of pension to Agnes Snyder; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 12629) granting an increase of pension to
Ernestine W. Shetrone; to the Committee on Invalid Pensions.

Also, a bill (H. R, 12630) granting an increase of pension fo
Philomena M. Wolf; to the Committee on Invalid Pensions.

By Mr. NELSON of Wisconsin: A bill (H. R. 12631) grant-
ing a pension to Sarah Margaret Ethridge; to the Committee
on Invalid Pensions.

By Mr. PALMISANO: A bill (H. R. 12632) for the relief of
Frank J. Michel and Barbara M. Michel; to the Committee on
Claims.

Also, a bill (H. R. 12633) for the relief of Sophia Mary
Klima ; to the Commitfee on Claims.

Also, a bill (H. R. 12634) for the relief of Katie Kroart; to
the Committee on Claims.

By Mr. FRANK M. RAMEY: A bill (H. R. 12635) granting
a pension to Margaret M. Hammond; to the Committee on
Invalid Pensions.

Algo, a bill (H. R. 12636) for the relief of Percy A. Casser-
leigh; to the Committee on Claims.

By Mr. ROWBOTTOM: A bill (H. R. 12637) granting an
inerease of pension to Susan King; to the Committee on Invalid
Pensions,

By Mr. SWICK: A bill (H. R. 12638) granting an increase
of pension to Kate Fetter; to the Committee on Invalid Pensions,

Also, a bill (H. R, 12639) granting an increase of pension to
Ibbie Shindel; to the Committee on Invalid Pensions.

PHTITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows: |
7379. By Mr. FITZGERALD: Petition of Ernest O. Brown
and 16 other citizens of Dayton, Montgomery County, Ohio,
petitioning for a repeal or modification of the prohibition laws;

to the Committee on the Judiciary.

7380. By Mr. HUDSON : Petition of the board of directors
of the Michigan State Farm Bureau, Lansing, Mich.,, com-
mending the stand taken by Alexander Legge, of the Federal




Farm Board, and Secretary of Agriculture, Hon. Arthur M.
Hyde, before the annual meeting of the Chamber of Commerce
of the United States at Washington the week ending May 3,
1930 ; to the Committee on Agriculture.

7381. By Mr. KORELL: Petition of citizens of AMultnomah
County, Oreg.. favoring the passage of House bill 8976; to the
Committee on PPensions.

7382, By Mr. MEAD: Petition of Woman's Christian Tem-
perance Union, of Hamburg, N. Y., re legislation for Federal
superyizion of metion pictures; to the Commitiee on Interstate
and Foreign Commerce.

7383, Also. petition of National League of Women Voters,
favoring legislation on maternal and child hygiene; to the Com-
mittee on luterstate and Foreign Commerce.

7384, Also, petition of Woman's Christian Temperance Union,
of Woodlawn Beach, N. Y., re legislation for Federal super-
vision of motion pictures; to the Committee on Interstate and
Foreign Commerce.

7085, By Mrs. NORTON: Petition of William Peters and
others, of Jersey City, N. J., against proposed ealendar change
of weekly cycle; fo the Committee on Foreign Affairs,

T386. By Mr. SMITH of West Virginia: Resolution adopted
by the State Bridge Commission of West Virginia. praying for
the elimination of toll bridges in West Virginia, and that in the
future the Congress of the Unifed States shall not issue fran-
chises for construction thereof within or partly within said
State; to the Committee on Interstate and Foreign Commerce.

T387. Also, resolution adopted by the district convention of
the ninth district of the American Legion, Department of West
Virginia, held at Elking, W. Va., on May 22, 1930, urging the
amendment of certain sections of House bill 10381 ; to the (.om-
mittee on World War Veterans' Legislation.

T388. By Mr. SULLIVAN of Pennsylvania: Petition of the
firm of Watson & Freeman, Pittsburgh, Pa., protesting against
amending House bill 9433, the Federal farm loan act; to the
Committee on Banking and Currency.

T380. By Mr. WOLVERTON of West Virginia: Petition of
Daniel N. McCartney, of Silica, W, Va., urging Congress to take
favorable action of the Patman bill, providing for payment of
veterans’ adjvsted compensation certificates; to the Committee
on Ways and Means.

SENATE
Turspay, May 27, 1930
(Legislative day of Monday, May 26, 1930)

The Senate met at 12 o'clock meridian, on the expiration of
the recess.

The VICE PRESIDENT. The Senate will receive a message
from the House of Representatives.

MESSAGE FROM THE HOUSE

A message from the House of Representatives by Mr. Farrell,
its enrolling elerk, announced that the House had passed the
joint reseolution (8. J. Res, 77) providing for the closing of Cen-
ter Market in the city of Washington, with an amendment, in
which it requested the concurrence of the Senate.

The message also announced that the House had passed the
following bills, in which it reguested the concurrence of the
Senate:

.. 4015. An act to provide for the revocation and suspension
of operators’ and chauffeurs’ licenses and registration certifi-
cates ; to require proof of ability to respond in damages for in-
juries cansed by the operation of motor vehicles ; to prescribe the
form of and conditions in insurance policies covering the lia-
bility of motor-vehicle operators; to subject such policies to the
approval of the commissioner of insurance; to constituie the
director of traffic the agent of nonresident owners and operators
of motor vehicles operated in the District of Columbia for the
purpose of service of process; to provide for the report of acci-
dents; to authorize the director of traffic to make rules for the
administration of this statute; and to prescribe penalties for the
violation of the provisions of this act, and for other purposes;

H. R.9641. An act to control the possession, sale, transfer,
and use of dangerous weapons in the District of Columbia, to
provide penalties, to prescribe rules of evidence, and for other
purposes; and

H. R.12571. An act to provide for the transportation of school
children in the District of Columbia at a reduced fare.

ENROLLED BILLS AND JOINT RESOLUTION SIGNED

The message further announced that the Speaker had affixed
his signature to the following enrolled bills and joint resolution,
and they were rigned by the Vice President:
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8.218. An act to place Norman A. Ross on the retired list of
the Navy;

8.286. An act for the relief of Thelma Phelps Lester;

S. 888, An act for the relief of Francis J. McDonald ;

§.1309. An act granting six months’ pay to Mary A.
Bourgeois ;

8.1572. An act for the relief of the Allegheny Forging Co.;

8.1578. An act to extend the times for commencing and
completing the construetion of a bridge across the Illinois River,
at or near Peoria, Il ;

8.2245. An act for the relief of A. H. Cousins;

8.2524. An act for the relief of J. A. Lemire;

8. 3189. An act for the relief of the State of South Carolina for
ggzlgages to and destruction of roads and bridges by floods in

8. 3586. An act for the relief of George Campbell Armstrong ;

8.3910. An act to authorize the President to appoint Capt.
Charles H. Harlow a commodore on the retired list;

S, 4182, An act granting the consent of Congress to the county
of Georgetown, S, C., to construoct, maintain, and operate a
bridge across the Peedee River and a bridge across the Wae-
camaw River, both at or near Georgetown, 8. C.;

8. 4481. An act anthorizing the exchange of certain real prop-
erties situated in Mobile, Ala., between the Secretary of Com-
merce on behalf of the United States Government and the Gulf,
Mobile & Northern Railroad Co., by the appropriate conveyances
confaining certain conditions and rveservations;

H. R, 293. An act for the relief of James Albert Couch, other-
wise known as Albert Couch;

H. RR. 567. An act for the relief of Rolla Duncan;

H. R.591. An act for the relief of Howard C. Frink;

H. RR. 649. An act for the relief of Albert H. Edwards;

H. R. 666. An act authorizing the Secretary of the Treasury to
pay to Eva Broderick for the hire of an automobile by agents of
Indian Service ;

H. R. 833. An act for the relief of Verl L. Amsbaugh ;

H. R. 1198, An act to authorize the United States to be made
a party defendant in any suit or action which may be commenced
by the State of Oregon in the United States District Court for
the District of Oregon for the determination of the title to all
or any of the lands constituting the beds of Malheur and Harney
Lakes in Harney County, Oreg., and lands riparian thereto, and
to all or any of the waters of said lakes and their tributaries,
together with the right to control the use thereof, authorizing all
persons claiming to have an interest in said land, water, or the
use thereof to be made parties to or to intervene in said suit or
action, and conferring jurisdiction on the United States courts
over such cause;

H. R.1837. An act for the relief of Kurt Falb;

H. R. 2152, An act to promote the agriculture of the United
States by expanding in the foreign field the service now ren-
dered by the United States Department of Agriculture in ac-
quiring and diffosing useful information regarding agriculture,
and for other purposes;

. R.2004. An act for the relief of Don A. Spencer;

H.R.5259. An act to amend section 939 of the Revised
Statutes;

H. R. 5262, An act to amend section 829 of the Revised Stat-
utes of the United States;

H. R. 5266. An act to amend section 649 of the Revised Stat-
utes (U. 8. O, title 28, sec. T73) ;

H. R. 5265. An act to amend section 1112 of the Code of Law
for the District of Columbia;

H. R. 6083. An act for the relief of Goldberg & Levkofl ;

H. R. 8084, An act to ratify the action of a local board of sales
control in respect to contracis between the United States and
Goldberg & Levkoff;

H. R. 6142. An act to authorize the Secretary of the Navy to
lease the United States naval destroyer and submarine bare,
Squantum, Mass, ;

H. R. 6151. An act to authorize the Secretary of War to as-
sume the care, custody, and control of the monument to the
memory of the soldiers who fell in the Battle of New Orleans
at Chalmette, La., and to maintain the monument and grounds
surrounding it;

H. R. 6414. An act authorizing the Court of Claims of the
United States to hear and determine the claim of the city of
Park Place, heretofore an independent municipality but now a
part of the city of Houston, Tex. ;

H. R.7333. An act for the relief of Allen Nichols;

H, R. 8854. An act for the relief of Willlam Taylor Coburn;

H. R.91564. An act to provide for the construction of a revet-
ment wall at Fort Moultrie, S. C.;

H. R. 9334. An act to provide for the study, investigation, and
survey, for commemorative purposes, of the battle fleld of Sara-
toga, N. X.;
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